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RECORDINC BECTION
MULTNOMAH COUNTY

i State of Oregon
County of Multnomah

1 I hereby cartify that the attached
SR instrument was received and duly

. raecorded by me in Multpnomah County
re ‘ raecords:

i . ‘
} ,i &Wﬂ?}'\ W , Deputy

RECORD \5

FEEB - SURVEY

D.O.R.

PLEASE DO NOT REMOVE; TEIS8 CERTIFICATE IS8 A PART OF
THE PUBLIC RECORD

| b-7-9y

1
1
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, i i LTV R * : ‘L
CITY OF o St Hales, Comissoner :
! ) o3, Interim Director
| / PORTLAND, OREGON  Pontn Ogon 3730150
. Te h X

, BUREAU OF PLANNING | P A 305y ez 7000

ADMINISTRATIVE DECISION
. , FILE NUMBER: LUR 94-00260 DZ (GOBLE) -

Applicants: Ottilie T, Johnson, Martin Koppy, Laurence Koppy
} 4923 E. Camina Principal #134
Sierra Vista, AZ 85635

" Represented by: Eamest Goble
: 821 NW Flanders #245
Portland, OR 97209

1 Location: 415 NW 11th Avenue
I Legal Description: Lot 4, Block 77, Couch's Addition
| { Quarter Section: 3028

: | Neighborhood: Pearl

Plan Districts: NW Triangle and Central City

= ! Land-Use Review: Design Review

two, sash windows above the new exit door.

Triangle Subdistrict.

Zoning/Designations: EXd, Central Employment with a Design overlay zone.

Proposal: Design review approval to replace an overhead door with a wall, exit door and

To be approved, the building modification must meet the Central City Fundamental Design
Guidelines as set forth by Sec. 33.825.060 and any applicable requiremnents of the Northwest

Administrative Decision

0 Design Review approval of the proposal in compliance with Exhibit B, attached.

-

b - ’7-9}/

R A
Staff Planner: Gail CurhsE -
| U W) ¥

it Decision rendered hy: I\/\/\ May 16, 1994 I\

: )

Decision filed May 18, 1994 Decision mailed May 18, 1994 9

City Government [nformation TOD (for Hearing & Speech Impaired): (503) 823.6868 <

‘&@
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Recorded By TICOR TITLE

RV LA

Recorded inm the County of mMultnomah, Oregon

) | C. Swick, Daputy Clerk
After Recording Return To: VSR 1800
101 SW Main Street, Suite 1100 013 042547 05 13 251?3246 19: 13an 07/08/%6
Portland, OR 97204 C37 3 0.0 15.40 0.00 3.00 0.00

Atmn: Daniel P. Semmens

AGREEMENT REGARDING RESTRICTIVE COVENANT

DATE: :SZ% | . 199%

BETWEEN: STEVEN K. JOSEFSBERG ("Owner")
AND: CARROLL ASPEN II L.L.C.. an Oregon
limited liability company ("Neighbor™)
Recitals:
A. Owner owns that certain parcel of real property legally described as Lot 1,

Block 77, COUCH'S ADDITION TO THE CITY OF PORTLAND, in the City of Portland,
Multnomah County, Oregon (the "Property™) and all improvements thereon.

B. A building (the "Building") situated on the Property has, as of the date of this
Agreement Regarding Restrictive Covenant (this "Agreement”). a maximum height from the
existing exterior ground level to rooftop of no more than 23.5 feet (or 282 inches) (the
“Maximum Height").

C. Neighbor owns certain real property adjacent to the Property which is legally
described as Lots 2, 3. 6, and 7, COUCH'S ADDITION TO THE CITY OF PORTLAND, in
the City of Portland. County of Multnomah and State of Oregon (the "Adjacent Property™).

D. Owner desires to preserve the views available from the Adjacent Property and
improvements now or hercafter located thereon, and in furtherance thereof, desires to subject
the Property and all improvements thereon to a height restriction. subject to the terms and
conditions of this Agreement.

Agreements:

NOW. THEREFORE, in consideration of the covenants sct forth in this
Agreement and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the partics agree as follows:

L RS2 G

| o 3

July 8,1%96
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1. Restrictive Covenant. Owner hereby declares that the Building. any
substitution or modification or addition to the Building, and any improvement placed or
constructed on the Property shall not exceed the Maximum Height. The foregoing restriction
shall benefit the Adjacent Property, Neighbor and Neighbor's successors, lessees, mortgagees,
beneficiaries under deeds of trust, and assigns, and any owners association formed with
respect to the Adjacent Property. and shall burden the Property. The restriction may be
enforced by Neighbor and Neighbor’s successors and assigns, by any owners association
formed with respect to the Adjacent Property. and by any owner of a portion of the Adjacent
Property. Such restriction shall be permanent and shall run with the land as to all property
benefitted and burdened by such restriction, including any partition or division of such

property.

2 Payment. In consideration of the foregoing restrictive covenant, Neighbor shall

pay to Owner an amount agreed to between the parties, receipt of which is acknowledged.

3. Amendment. This Agreement may be amended only by written agreement of
the parties recorded in the Official Records of Multnomah County, Oregon.

4. Remedies. In the event Owner or its successors or assigns fails to comply with
the restrictive covenant contained in this Agreement, Neighbor and others entitled 1o enforce
the restrictive covenant pursuant to Section 2 may pursue any remedy at [aw or in equity,
including. without limitation, the remedies of injunction and specific performance.

5. Attarneys’ Fees, If a suit, action, or other proceeding of any nature
whatsgever (including any proceeding under the U.S. Bankruptcy Code) is instituted in
connection with any controversy arising out of this Agreement or to interpret or enforce any
rights hereunder, the prevailing party shall be entitled to recover its attorneys’, paralegals’,
accountants’, and other experts' fees and expenses and all other fees and expenses actually
incurred and reasonably necessary in connection therewith, as determined by the court at trial
or on any appeal or review, in addition to all other amounes provided by law.

IN WITNESS WHEREOF, the parties have executed thisfru.mcnt as of the

date first set forth above. / / / /
A R /

“Sfeven K. Josefsberg

CARROLL ASPEN II L.L.C., an Oregon [imited

liability uﬁ
By &/C/Wy\

Its [l \/’\ Ry
VA ANG B

st

[ ]

July 8,1996
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STATE OF OREGON )
) ss.
County of _} /(. wlfitviath )

T —
! The foregoing instrument was acknowledged before me this £ S' 7 day of

L / {,/ . 1996 by Steven K. Jasefsberg.

/ / A 3 I
[ lea Vlcne /}rz‘-f"?”"t

Nomvfl Public tor Or;gon /o7

N(Iy(.‘ommlsmun Expires: / Z/ 7 /

STATE OF OREGON )

‘ ) ss
County of ]’// a&é’flr[ chads )

, The foregoing instrument was acknowledged before me this /5/"day of
7(45% . 1996 by w*,{-,,n Lt . whoisthe

" VT celbian 22 of Carrolf Aspen 11 L.L.C., an Oregon Timited liability company. on
behalf of the fimited liability company.

L AR GFFICIAL SEAL .
o FESSR JULIAIRENE SMITH
2 NOTAPY PUBLIC-OREGON |
COMMISSION NO. 027347 :

“v SRIAMISSION EXPIRES SEPT 22, 1897

e
i -

B ’ )
. P /," / >
{ f ea il ol it gy
tary Public for Oregon - /o —
- (My Commission Expires: @22 ‘? /
4

e JJU;F;%’EA}{'ES%EIMTH
'.:‘ -lert) A
o UB‘L“C GR\.GG 1

3 3 HERHSL

July 8,1996
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— MULTNOMAH COUNTY OREGON

DIVISION OF ASSESSMENT AND TAXATION
421 SW 6TH AVENUE #308
PORTLAND, OREGON 97204

RECORDING SECTION (503) 248-3034 Recorded in éh: Eounty of rultnomah, Oragon
Wick ,

i 2
003 40004093 04 0281193‘]2 12: 36pm 08/07/96

ATT 4 ©.00 20.00 0.00 .00
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CITY OF.
David €. Knowles, Director

| PORTLAND, OREGON

1120 S.W. 5th, Room 1002
Portland, Oregon 97204-1966
Telephone: {503) B23-7700

BUREAU OF PLANNING

FAX (503)-823-7800

Applicants:

" Representative:

| Location:

Legal Description:

Tax Account #(s)
Quarter Section:

Neigkborhood:

I. GENERAL INFORMATION

FINAL DECISION
BY THE DESIGN COMMISSION
RENDERED ON JUNE 20, 1996
(Type III Review)

LUR 96-00320 DZ/AD
(MCKENZIE LOFT CONDOMINIUMS)

L
pue asta
10 Y3 jo

P
UHIO0D SKI) Auiaa Lgasay ¢

4g

18 soupny

YY" 0 49

[ -3

de awes 3y} se jeur

cig

=5
2]
@

(deedholf

‘Apoisns pue ases Aw ug

Adriana and Donald McGuire

c/o Mike McGuire, 947 SE Market Street
Portland, OR 97214

238-1570

MEVID vuvauvg

0T

Anueg

ANLT VT

1 19 pue g uo 51
Pue &jcidwon ¢

Robert Pfeiffer

3241 NW Industrial Street
Portland, OR 97210
227-0555

John Carroll

806 SW Broadway #600
Portland, OR 97205
228-7276

Ankrom Moisan Architects

6720 SW Macadam Avenue, #100
Portland, OR 97219

Steve Poland, 245-7100

1132 NW Glisan Street and 408 NW 12th Avenue;
12th Avenue between Flanders Street and Glisan Street

3.

B

pudiioy 10 AuD ey

(devek

Aw w pias

(architect)

Lots 2 & 3, and 6 &7; Block 77; Couch's Addition

R 18020-7140 (Lots 2 & 3) and 18020-7160 (Lots 6 &7)

3028 ‘

Pear! District; you may contact Michael McLaffaerty at 226-3033

District Neighborhood Coalition: Association for Portland Progress; you
may contact Ruth Scott at 224-7916

Zoning/Designations: EX d (Central Employment with design overlay)

Land-Use Review:

Design Review/Adjustment RETURN TO CITY AUDITOR
131/401

An Equal Opportunity Employer

City Government Information TDD (for Hearing & Speech Impaired): (503) 823-6868

P —

- Charlle Hales, Commissloner \

2G G

S

Adao 1o0ex

AUG 7,1944
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Final Decision of the LUR 96-00320 DZ/AD
Design Commission ) : Page 2
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Propesal: The applicant requests Design Review approval to construct a half-block mixed-use structure
consisting of approximately 8,500 sq ft of ground floor retail/service/office space fronting 12th Avenue;
80 non-required parking accessed off Flanders on the ground floor and in the basement; and 65 “for sale”
residential units in 5 stories above the ground level. Parking is not required for this site and for these
uses and because the proposed parking does nct exceed the maximum ratios, a Central City Parking

Review is not required.

There are two existing structures on the site that were formerly on the Historic Resources Inventory. The
property owners have “refused to consent”’ to the designation process (which the inventory listing is a
component of), thereby injtiating a 120-deinolition delay process. The 120-day delay has elapsed on May
23, 1996, therefare the property has been removed from the Inventory. Consequently, Landmarks and
Demolition Review is not required.and demolition permits may be issued.

Adjustments and Modificatlons: The applicant requests approval for an Adjustment to Loading
(33.266.300) in order to waive the requirement that trucks to must enter and exit in a forward motion and
allow trucks to back into the (2) required on-site loading spaces. '

The applicant also 1equest a Modification Through Design Review (33.825.070) of Parking Standards
(33.266.130) in order to reduce the required parking aisle width from 24 feet to 16.5 feet in one location
only (between gridlines 6 & 7 and E & D). All other aisles are the standard 24 feet wide.

A Modification is also requested of Stacked Parking (33.266.100) in order to allow 2 spaces (#78 & #80

on the ground level) to be stacked behind other spaces without a attendant. Theses 2 spaces will be
assigned to the same residential unit and will be under common usership.

Approval Criterin: Because the site has a {d) Design zone overlay, Design Review is required. The
proposal must comply with Chaptar 33,825, Design Review; Chapter 33.420, Design Zones. The site is
located generally within the Central City Plan District, therefore the applicable guidelines are the Central
City Fundamentul Design Guidelines. The site is also located specifically within the River District, so the
River District Design Guidelines apply as well. Because the effective date for the River District Right-of-
Way Standards (April 18, 1996) followed the application date (April 15, 1996), these standards do not
apply to this proposal. This review will also address the State Transportation Rule, QAR 660-12-045,
and its applicability to this proposal.

IV. DESIGN COMMISSION DECISION:

It is the decision of the Design Commission to adopt and incorporate the facts, findings, and conclusions
of the Bureau of Planning in Sections I, I and IIT of the Report and Recommendation to the Design
Commission dated June 10, 1996 into this Final Decision, and to issue the following approvals:

Approval of the proposed design approval to construct a half-block mixed-use structure consisting
of approximately 8,500 sq ft of ground floor retail/service/office space fronting 12th Avenue; 80
non-required parking accessed off Flanders on the ground floor and in the basement; and 65 “for
sale" residential units in 3 stories above the ground level,

. Approval of an Adjustment to Loading (33.266.300) in order to waive the requirement that trucks to
must enter and exit in a forward motion and allow trucks to back into the (2) required on-site :

loading spaces.

Approval of a Modification Through Design Review (33.825.070) of Parking Standards
(33.266.130) in order to reduce the required parking aisle width from 24 feet to 16.5 feet in one

(oo ias logation Dakybytyeen gridlines 6 & 7 and E & D). All other aisles are the standard 24 feet wide.

LIRARTS §

AUG 7,1996
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Final Decision of the LUR 96-00320 DZ/AD ;
Design Commission Page 3

Approval of a Modification of Stuckeg Parking (33.266.100) in order to allow 2 spaces (#78 & #80
on the ground level) to be stacked behind other spaces without a attendant because these 2 spaces
will be assigned to the same residential unit and will be under common usership.

Approval'for the design as proposed, per Exhibits C.1 through C.12 stamped, signed and dated
June 26, 1996 and subject to the following conditions:

A. The comice at the 6th floor level shall be enhanced. Design is not speciﬁed and the applicant
is directed to work with staff to finalize the design. See Exhibits C.11 & C.12.

Tenant storefront entries may vary in number and location. Sée'Exhibit C.2,
Emergency exit location may vary. See Exhibits C.2 & C.2a.

Balconies located as shown on Elevations (Exhibits C.11 & C.11a) may be either recessed or
projecting.

Note: Signage is not proposed at this time, and is not included in this review. Any signage that
requires Design Review will be subject to an additional Type IT Design Review.

By: Qc)\/mgowuw' fpes Laha)

John Spencer, Design Commission Chair

Application Filed: April 15, 1993 Application Complete: May 13, 1996
Decision Rendered: June 20, 1996 Decision Filed: June 26, 1996

Appeal of this decision. This decision is final unless appealed to City Council, who will hold a public

; hearing. e 1 : J . Appeals must be filed at the Permit Center
(first floor, Portland Building) on the forms provided by the Bureau of Planning. An appeal fee of
$7982.50 will be charged (one-half of the application fee for this case). Information and assistance in
filing an appeal is available from the Bureau of Planning in the Permit Center or the staff plenner on this
case. You may review the file on this case at our office on the 10th floor of the Portland Building, 1120
SW Fifth Avenue, Portland, Oregon.

N If this decision is appealed, a hearing will be scheduled and you will be notified of the date and time of the
hearing. The decision of City Council is final; any fusther appeal is to the Oregon Land Use Board of
Appeals (LUBA). . ' :

Failure to raise an issue by the close of the record at or following the final hearing on this case, in person or
by letter, may preclude an appeal to City Council on that issue. Also, if you do not raise an issue with
enough specificity to give City Council an opportunity to respond to it, that also may preclude an appeal to

LUBA on that issue.

Recording the final decision. If this decision is not appealed, it will be final on July 11,1996, . It

! cannot be recorded before that date. If the decision is not recorded, it will be void. Tie
applicant, builder, or their representative car record the decision by going to the City Auditor's office in
City Hall, 1220 SW Fifth Avenue, Room 202, Portland Oregon. The Auditor will charge a fee, and will
record this decision with the County Recorder. A building or development permit will be issued only after

this decision is recorded.

Expiration of this approval. This decision expires 3 years from the date it is recorded unless:
* A building permit has been issued, or

e The approved activity has begun, or
« Insituations involving only the creation of lots, the land division has been recorded.

4

AUG 7,1996
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Recorded in the County of Multnomah, Oregon
ck puty Clerk

C, Swick, De 1
ITATATARMISATATAALN t6.o0
, 95189621 12:55mm 12/18/96
After Recording Return To: 3Rt 0% o0 3.00 0,00 |
Ball Janik LLP )
101 SW Main Street, Suite 1100
Portland, OR 97204

Attn: Gary D. Cole

AGREEMENT REGARDING RESTRICTIVE COVENANT

DATE: November 21, 1996
BETWEEN: 1100 BUILDING PARTNERSHIP,
‘ an Oregon general partnership ("Owner")
AND: CARROLL ASPEN II L.L.C., an Oregon
limited liability company ("Neighbor")

Recitals:

A. Owner owns certain real property legally described as Lots,5 and 8, Block 77,
COUCH'S ADDITION TO THE CITY OF PORTLAND, Multnomah County, Oregon (the
"Property") and all improvements thereon.

B. As of the date of this Agreement Regarding Restrictive Covenant (this
"Agreement"), a surface parking lot is situated on the Property.

C. Neighbor owns certain real property adjacent to the Property which is legally
described as Lots 2, 3, 6, and 7, Block 86, COUCH'S ADDITION TO THE CITY OF
PORTLAND, Multnomah County, Oregon (the " Adjacent Property”).

D. Owner and Neighbor are entering into a letter agreement, of even date
herewith, addressing various matters relating to the Property and the Adjoining Property (the
"Letter Agreement"). The Leiter Agreement contemplates the execution, acknowledgement,

" and delivery of this Agreement.

DEC 18,1996

£

Agreements:
NOW, THEREFORE, in consideration of the covenants set forth in the Lettef

Agreement and in this Agreement and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties agree as follows:

0100907.04

- - . e
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E. Restrictive Covenant. Owrer hereby declares and covenants that no
improvement or portion of any improvement shail be placed or constructed on the Property,
except for regarding, resurfacing and striping necessary that is necessary or appropriate in
connection with the operation in the ordinary course of a surface parking lot. The foregoing
restriction shall benefit, and may be enforced by or on behalf of, the Adjacent Property,
Neighbor, and Neighbor's successors, successors in title (including, without limitation, owners
of condominium units anticipated to be constructed on the Adjoining Property), lessees,
mortgagees, beneficiaries under deeds of trust, and assigns, and any owners association
formed with respect to-condominium units anticipated to be constructed on the Adjacent
Property, and shall burden the Property. Such restriction shall be permarfent and shall run
with the land as to all property ‘benefited and burdened by such restriction, including any
partition or division of such property.

[y

F. Amendment; Waiver. This Agreement may be amended or waived only by
written agreement of the parties recorded in the Official Records of Multnomah County,
Oregon. )

G. Remedies. In the event Owner or its successors or assigns fails to comply with

the restrictive covenant contained in this Agreement, Neighbor and others entitled to enforce
the restrictive covenant pursuant to Section 1 may pursue any remedy at law or in equity,
including, without limitation, the remedies of injunction and specific performance without
payment of a bond or posting of other security.

H.  Atorneys' Fees. Ifa suit, action, or other proceeding of any nature whatsoever
(including any proceeding under the U.S. Bankruptcy Code) is instituted in connection with
any controversy arising out of this Agreement or to interpret or enforce any rights hereunder,
the prevailing party shall be entitled to recover its attorneys', paralegals', accountants', and
other experts’ fees and expenses and all other fees and expenses actually incurred and
reasonably necessary in connection therewith, as determined by the court at trial or on any
appeal or review, in addition to all other amounts provided by law.

0100907.04

'DEC 18,1996
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the
date first set forth above.

1100 BUILDING PARTNERSHIP, an Oregon
general partnegshi

Its 4ﬁ /LQ

‘ CARROLL ASPEN I L.L.C., an Oregon lmnted
liability company

By: ' Carroil 'Boyle L.L.C., Member

. By:
‘ ~ ‘ J Caﬁp@dember {
STATE OF OREGON )
) ss
County of Multnomah )

¢

an Oregon general partnership, on behalf of the partnership.

The foregomg instrument was acknowledged before me this Zﬁ&day of
+ 1996 by Al Eecmt U S gy o, who i & parier of 1100
=

QFFICIAL SEAL
DEBORAR R. DRESSEN
NOTARY PUBLIC - OREGON
COMMISSION NO.035836

o Notary Public for Oregon
4 COMMISSICE: EXPIRES JUNE 26, 1998

My Commission Expires: { !L/Z// /ﬂ@

STATE OF OREGON )
) ss . }
County of Multnomah )

The foregoing instrument was acknowledged before me this 2-7'i'L day of

, 1996 by John Carroll as a member of Carroll Boyle L.L.C., a member
of Carroil Aspen II L.L.C., an Oregon limited liability company, on behalf of the limited

liability company. W
A QFFICIAL SEAL ' mry Public for Oregon
Al R, DRESSEN My Commission Expires:
PBLIG~QREGOM C ,
a

RS OFFICIAL SEAL 3
R DEBORAH R. DRESSEN 010090704
) NOTARYPUBUC ~OREGON < ’

g COMMISSION NO.035836
Voo r‘OMMISSION EXPIRES JUNE 26, 1998 -

DEC 18,1996

—_—
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Atin: Gary D. Cole

AGREEMENT REGARDING RESTRICTIVE COVENANT

"l DATE: Jaeity 25 , 1998
BETWEEN: 1100 BUILDING LLC,
: an Oregon limited liability company (“Owner™)
v 1 AND: CARROLL ASPEN I L.L.C., an Oregon
limited liability company (“Neighbor™)
!

Regitals:

A. This Agreement Regarding Restrictive Covenant (this “Agreement™) was
originally entered into between Neighbor and 1100 Building Partnership and was recorded as
document number 96189621 on December 18, 1996 in the deed records of Multnomah
County, Oregon. The legal description of Neighbor's property was inaccurately described in
the Agreement and the Agreement is being recorded again with the correct legal description.
Owner has acquired the interest of 1100 Building Partnership in the Property (as described
below).

FIDELITY NATIONAL TITLE €0, 805539

B. Owner owns certain real property legally described as Lots § and 8, Block 77,
COUCH’S ADDITION TO THE CITY OF PORTLAND, Multnomah County, Oregon (the
“Property™) and all improvements thereon. i

C. As of the date of this Agreement, a surface parking lot is situated on the
Property.

: D. Neighbor owns certain real property adjacent to the Property which is legally s
i described as Lots 2, 3, 6, and 7, Block 77, COUCII’S ADDITION TO THE CITY OF "
: PORTLAND, Multuomah County, Oregon {the “Adjacent Property”). ;

i E. Owner and Neighbor have entered into a letter agreement, dated November 21,
| 1996, addressing various matters relating to the Property and the Adjoining Property (the
: “Letter Agreement™). The Letter Agreement contemplates the execution, acknowledgement,
| and delivery of this Agreement.
i This. insty Lo
| et s b s b
]‘ selbssaaiamined 10k s ucubionsr ateity

#fiact uon the tie,
G107 03 3

SO
By . a 5 . L0,

- -
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Agr eements:

NOW, THEREFORE, in consideration of the covenants set forth in the Letter
Agreement and in this Agreement and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties agree as follows:

F. Restrictive Covenant. Owner hereby declares and covenants that no

improvement or portion of any improvement shall be placed or constructed on the Property,

- except for regarding, resurfacing and striping necessary that is necessary or appropriate in

’ connection with the operation in the ordinary course of a surface parking lot. The foregoing
restriction shall benefit, and may be enforced by or on behalf of, the Adjacent Property,

! Neighbor, and Neighbor’s suecessors, successors in title (including, without limitation, owners
of condominium units anticipated to be constructed on the Adjoining Property), lessees, .

L = mortgagees, beneficiaries under deeds of trust, and assigns, and any owners association i

‘ formed with respect to condominium units anticipated to be constructed on the Adjacent

Property, and shall burden the Property. Such restriction shall be permanent and shall run

with the land as to all property benefited and burdened by such restriction, including any '

partition or division of such property. ;

G. Amendment; Waiver. This Agreement may be amended or waived only by
written agreement of the parties recorded in the Official Records of Multnomah County,

Oregon.

H. Remedies. In the event Owner or its successors or assigns fails to comply with
the restrictive covenant contained in this Agreement, Neighbor and others entitled to enforce i
the restrictive covenant pursuant to Section 1 may pursue any remedy at law or in equity,
including, without limitation, the remedies of injunction and specific performance without
payment of a bond or posting of other security. i

L. Attorneys® Fees. If a suit, action, or other proceeding of any nature whatsoever
(including any proceeding under the U.S. Bankruptcy Code) is instituted in connection with
any controversy arising out of this Agreement or to interpret or enforce any rights hereunder,
the prevailing party shall be entitled to recover its attorneys', paralegals’, accountants’, and !
other experts” fees and expenses and all other fees and expenses actually incurred and
reasonably necessary in connection therewith, as determined by the court at trial or on any
appeal or review, in addition to all other amounts provided by law.

0100%07.0%

' a - e . L
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IN WITNESS WHEREQF, the
date first set forth above.

parties

1100 BUI
compan

have executed this Agreement as of the

LDING LLC, an Oregon limited liability

By:
Albert W. Solheim
Its:  Manager
" CARROLL ASPEN I L.L.C., an Oregon limited
liability company
By:  Carroll Boyle L.L.C., Member
*
By:
hn Cayrell Member
STATE OF OREGON )
) ss
County of Multnomah )
” The foregoing instrument was acknowledged before me this ‘/’q"day of
’ my, 1998 by Albert W. Solheim, who is the manager of 1100 Building LLC, ag Oregon
limited Hability company, on behalf of the limited liability company.
@KA HE.mNE s wuwwm . .
NOTafy i -
couwmouno 310 tary Public for Oregon /
WY CORMMISSI1 i EXPIRES APR. 18, 2000 y Commission Expires: ;;//“; (5.3
STATE OF OREGON )
) ss
County of Multnomah )
o The foregoing instrument was acknowledged before me this a?t? ta day of
i J&nﬂlry- 1998 by John Carroll as a member of Carroll Boyle L.L.C., a member of Carroll
H AspenII L.L.C., an Oregon limited liability company, on behalf of zhe limited liability
company.
: -7
A
: SreSasees Lo Q%ﬁ 4 // i )Céém/z/zzmv
N ey I PublK for O
i JULiA m ERE SiiE otary ¢ for Oregon
U iy Pl sngom" My Commission Expires: 7,/ pd Z/ g/
N MY 0041 0”1':"%}!2’1‘ N%‘ !
. H,ﬁ___ﬁ:bus 12201
0100507 03
e : . L
L. "‘A—(n-:,&. \¥NVY j& . e
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DECLARATION OF MCKENZIE LOFTS CONDOMINIUMS
MADE PURSUANT TO THE OREGON CONDOMINIUM ACT

This Declaration, to be effective upon its recording in Multnomeh County, Oregon, pursuant to
the provisions of the Oregon Condominium Act, is made and executed this 15th day of
December, 1997, by Carroll Aspen II L.L.C., an Oregon limited liability company ("Declarant”).

Declarant proposes to create a condominium located in the City of Portland, Multnomah County,
Oregon, to be known as Mckenzie Lofts Condominiums, composed of 77 Primary Units and 77
Storage Units located in a newly constructed building and associated landscaping, as well as a
renovated building to the east of the new building. The newly constructed building consists of
six floors and one subsurface level; the renovated building consists of one floor and one
subsurface level. The purpose of this Declaration is to submit Mckenzie Lofts Condominiums to
the condominium form of ownership and use in the manner provided by the Oregon
Condominium Act.

1. efinitions Inty tion.

1.1  Definitions. Asused in this Declaration, the Articles of Incorporation of
the Mckenzie Lofts Condominiums Owners' Association, its Bylaws, its Rules and Regulations,
and any exhibits thereto, unless the context shall otherwise require, the following definitions
shall be applied:

1.1.1 Act shall mean the Oregon Condominium Act, currently ORS
100.005 to 100.990, as amended from time to time.

1.1.2  Association shall mean the nonprofit corporate entity responsible
for the administration, management and operation of the Condominium.

1.1.3  Board shall mean the Board of Directors of the Association.

1.1.4 Bylaws shall mean the Bylaws of the Association, as amended
from time to time.

1.1.5 Common Elements shall mean all those portions of the
Condominium exclusive of the Units.

1.1.6 Condominium shall mean the Property that is hereby submitted to
condominium ownership and all improvements thereon and all easements and rights appurtenant
thereto.

1.1.7 Declaration shall mean this Declaration of Mckenzie Lofts
Condominjums and any amendments thereto.

1 0100891.06
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1.1.8  Existing Building shall mean the renovated building included in
the Condominium, as shown on the Plans,

1.1.9  General Common Elements shall mean those Common Elements
designated in Section 5.

1.1.10 Legal Reguirements shall mean any and all laws, orders, rules, and
regulations of any governmental entity.

1.1.11 Limited Common Elements shall mean those Common Elements

designated in Section 6.

1.1.12 Mortgage shall include a deed of trust and a contract for the sale of
; real estate.

1.1.13 Mortgagee shall include a deed of trust beneficiary and a vendor
under a contract for the sale of real estate.

1.1.14 New Building shall mean the newly constructed building included
in the Condominium, as shown on the Plans,

L1.15 Owner shall mean the owner or owners of a Primary Unit and, in
addition to a Primary Unit, any Storage Unit, but shall not include a Mortgagee unless in
possession of a Primary Unit and, in addition to a Primary Unit, any Storage Unit. A person or
entity who does not own a Primary Unit shall not be an Owner.

1.1.16 Plans shall mean the plat for the Condominium which is being
recorded in the deed records of Multnomah County, Oregon, concurrently with this Declaration
and any revisions of such plat subsequently recorded.

1.1.17 Primary Unit shall mean the part of the Condominium designated

as such in Section 4 and comprised of the space enclosed by its boundaries as described in
Section 4.

1.1.18 Property shall mean the property submitted to the provisions of the
Act, as described more particularly in Section 2.

1.1.19 Rules and Regulations shall mean those rules and regulations
governing the use and enjoyment of the Condominium, as adopted by the Board pursuant to the
Bylaws.

1.1.20 Storage Unit shall mean the part of the Condominium designated
as such in Section 4 and comprised of the space enclosed by its boundaries as described in
Section 4.

2 0100891.06_
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1.1.21 Turnover Meeting shall mean

the meeting at which Declarant

relinquishes control of the administration of the Association pursuant to Section 100.210 of the

Act.

1.1.22 Units shall mean those parts of the Condominium designeted in
Section 4 as Primary or Storage Units and comprised of the spaces enclosed by each of their
respective boundaries as described in Section 4; Unit shall mean any one of the Units.

12 Liberal Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the development and operation
of the Condominium under the provisions of Oregon law. The terms used herein are intended to
have the same meaning as may be given in the Act to such terms unless the context clearly
requires otherwise or definition in this manner would have an unlawful consequence.

13  Mortgagee Approval. For purposes of determining the percentage of first
Mortgagees approving a proposed decision or course of action in cases where a Mortgagee holds
first Mortgages on more than one Primary Unit, such Mortgagee shall be deemed a separate

Mortgagee as to each such Primary Unit.

14  Original Qwner of Units. Declarant is the original Owner of all Units and
will continue to be deemed the Owner of each Unit until conveyances or other documents
changing the ownership of specifically described Units are filed of record.

1.5  Captions and Exhibits. The captions given herein are for convenience
only and are not intended to modify or affect the meaning of any of the substantive provisions

hereof. The various exhibits referred to herein and attached

hereto shall be deemed incorporated

herein by reference as though fully set forth where such reference is made.

1.6  Miscellaneous. Allterms and words used in this Declaration, regardless of
the number or gender in which they are used, shall be deemed to include any other number and
any other gender as the context may require. "And/or" when applied to two or more matters or
things shall be construed to apply to any one or mo¥e of all thereof, as the circumstances then
watrant. "Herein," "hereof,” “hereunder," and words of similar import shall be construed to refer
to this Declaration as a whole, and not to any particular section, unless expressly stated

otherwise.

2. Property Submitted. The Property hereby submitted to the provisions of the Act
is the land owned in fee simple by Declarant and described on the attached Exhibit A, together
with all easements, rights, and appurtenances belonging thereto and all improvements now

existing or hereafter constructed on such land.

3. Name. The name by which the Property is to be identified is "Mckenzie Lofts

Condominiums.”
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4. Units.

4.1  General Description of Buildings. The Condominium shall consist of one
newly constructed building of concrete construction with six floors and one subsurface level and
one renovated building of brick construction with one floor and one subsurface level.

4.2 General Description, Location, and Designation of Units. The

Condominium consists of a total of 154 Units, consisting of 77 Primary Units and 77 Storage
Units. The approximate area, dimensions, designation, and location of each Unit are shown on
the Plans.

4.3 Boundaries of Units.

43.1 Primary Units. Each Unit identified on the Plans as a primary unit v
(a "Primary Unit") shall be bounded by the interior surfaces of its perimeter and demising stud
walls, floors, ceilings, skylights (if any), windows and window frames, doors and door frames,
and trim, and shall include both the interior surfaces so described (including the unexposed face
of the sheetrock or similar material and the underside of the finished floor) and the air space so
encompassed. Each Primary Unit with a deck shall also be bounded by the top surface of the
deck floors (but shall not include the concrete stab underlying such top surface), the interior
b surface of the deck walls, a vertical plane extending up from the interior surface of the deck
walls, and a horizontal plane extending out from the building from a point above the doors of the
decks, as shown on the Plans, irrespective of windows and window frames and doors and door
frames or other items placed between the interior living portion of the Unit and the deck, Units >
104, 105, 106, 107, and 108 shali also be bounded by a vertical plane extending up from each
line shown on the Plans as separating Units 104 and 105, 106 and 107, and 107 and 108 (ot by
any wall that may hereafier be constructed substantially along such plane). In addition, each
Primary Unit shall include the outlet of any utility service lines, including water, sewer,
electricity, or cable television, and of ventilating or air conditioning ducts, but shall not include
any part of such lines or ducts themselves.

4.3.2 Storage Units. Each Unit identified on the Plans as a storage unit
(a "Storage Unit") shall be bounded by (i) the exterior surfaces of its doorway or face panel, )
including any fixtures thereon or attached thereto, such as knobs, handles, and hinges and (ii) the s
interior surfaces of the side and back walls (or side and back panels), floor (or bottom panel), and
ceiling (or top panel) of each Storage Unit, and shall include the air space so encompassed.

5. Owner's Interest in Common Elements: General Common Elements. Each Owner

shall be entitled to an undivided percentage ownership interest in the Common Elements. Each
Owner of a Storage Unit shall have the same fractional undivided ownership interest in the
Common Elements as shown on the table attached as Exhibit B. The Owner of Unit 101 shall be
entitled to the ownership interest in the Common Elements shown on the table attached as
Exhibit B. The remaining undivided ownership interest in the Common Elements shall be
allocated among the Owners of Primary Units (other than the Owner of Unit 101) in the
proportion that the arca of the Owner's Primary Unit bears to the total area of all Primary Units
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(other than Unit 101) combined, as shown on the Plans and the table attached as Exhibit B, The
general location of the Common Elements is shown on the Plans. The General Common
Elements shall consist of all parts of the Condominium other than the Units and the Limited
Common Elements and include, without limitation, the following:

5.1  All floor slabs; common corridors; entrance ways and vestibules;
elevators; foundations; exterior windows; crawl spaces; roofs (except as specified in Section 6);
columns; beams; girders; supports; and bearing walls.

52  Pipes, ducts, conduits, wires, and other utility installations, in each case to
their respective outlets.

5.3  Landscaping and exterior walkways.

5.4  The below-gtade portion of the Existing Building (exclusive of the
Storage Units therein).

5.5  The air space containing the elements described in Sections 5.1, 5.2, and
54.

5.6  All other elements of the Condominium necessary or convenient to its
existence, maintenance, ot safety, or normally in common use, except as may be expressly
designated herein as a part of a Unit or a Limited Common Element.

6. Limited Common Elements. The Limited Common Elements shall consist of (i)
78 parking spaces located in the basement level and ground floor of the New Building, the use of
which spaces is reserved on an exclusive basis for those Primary Units designated as the attached
Exhibit D, (i) a common residential trash disposal area the use of which space is reserved on an
exclusive and equal basis for the Primary Units designated in Section 6 for residential use (the
"Residential Units"), (iii} 8 common commercial trash disposal area the use of which space is
reserved on an exclusive and equal basis for Primary Units designated in Section 9 for
commercial use (the "Commercial Units"), other than Unit 101; and (iv) a portion of the roof
located on the Existing Building shown on the Plans as a Limited Common Element, the use of
which is reserved on an exclusive basis for Unit 101 (the “Roof Area”). The dimensions,
designation, and location of the Limited Common Elements are shown on the Plans. Trash
removal from the common commercial trash disposal area shall be arranged and paid for
separately by the Owner of cach Commercial Unit. The Owners of the Commercial Units shall
be responsible for upkeep of the common commercial trash area. The Owner of Unit 101 shall
be responsible for trash disposal with respect to that Unit.

1 Allocation of Common Profits and Expenses: Enforcement of Assessments.

7.1 Method of Allocation. Subject to the refinements contained in this Section
7.1, as a general matter, the common profits of the Property shall be distributed among, and the
common expenses of the Property shall be charged to, the Owners of Primary Units (other than
the Owner of Unit 101) according to the percentage of each Owner's undivided interest in the
Common Elements. However, certain of the services giving rise to common expenses benefit the
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Residential Units to a greater extent than the Commercial Units, For example, because primary
access to and from the Commercial Units is directly from the street and trash removal for
Commercial Units will be arranged for separately by the Owner of each such Unit, the
Commercial Units will benefit only marginally from janitorial service, carpet cleaning, common
area electricity, and trash removal. Accordingly, in order to reflect an equitable allocation of
common expenses, the Board shall divide such expenses into commercial and residential
expenses (the "Commercial and Residential Expenses") and residential expenses (the
"Residential Only Expenses”). As shown on the attached Exhibit C, the Commercial and
Residential Expenses shall be charged to Owners of Primary Units (other than Unit 101)
according to the percentage determined by the ratio which the area of each Primary Unit bears to
the total area of all Primary Units (other than Unit 101). The Residential Only Expenses shall be
charged to the Owners of the Residential Units according to the percentage determined by the
ratio which the area of each Residential Unit bears to the total area of all Residential Units, as
shown on the attached Exhibit C. In the event the Owner of a Commercial Unit shall use an
unreasonably disproportionate amount of a service included in the common expenses, as
determined by the Board in its sole discretion, then such Owner shall be required to bear the
expense of such service individually (as, for example, by separate metering of utilities) and the
common expenses incurred by the other Owners shall thereupon be adjusted accordingly. In
addition, the Owner of Unit 101 shall pay an annual charge of $300 (which shall be increased by
three percent (3%) on the first day of each calendar year beginning in 1999) to defray the
Association’s management-related expenses. Assessments of common expenses shall commence
upon closing of the first sale of a Unit, provided that Declarant may elect to defer the
commencement of assessment of common expenses (other than assessments for reserves
pursuant to Section 14.3) for a period of 60 days following such initial closing, Assessments for
reserves pursuant to Section 14.3 shall commence upon closing of the first sale of a Unit.
Declarant shall give not less than 10 days' written notice to all Owners of the commencement of
assessments of all common expenses. Until the commencement of assessments for all common
expenses, Declarant shall be responsible for payment of all common expenses of the Association
(other than assessment for reserves pursuant to Section 14.3). Except to the extent provided in
the Bylaws, the common expenses of the Property shall be assessed on a monthly basis.

7.2 No Exception. No Owner may claim exemption from liability for
contribution toward the common expenses by waiver by the Owner of the use or enjoyment of
any of the Common Elements or by abandonment by the Owner of the Owner's Unit, except as
expressly set forth in Section 7.1.

7.3 Default in Payment of Common Expenses. In the event of default by any

Owmer in paying to the Association the assessed common expenses (including, but not limited to,
reserve assessments or any other special assessments) or any other amounts owing to the
Association, such Owner shall be obligated to pay interest on such common expenses from the
due date thereof, together with all expenses, including attorneys' fees, incurred by the
Association in any proceeding brought to collect such unpaid expenses, or any appeal therefrom.
No interest or late charges will be assessed on common expenses paid within 30 days after the
due date therefor. Delinquent payments of common expense assessments shall bear interest from
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the date thereof at a rate equal to four percentage points over the prime or base rate of interest
offered by U.S. National Bank of Oregon, or a similar rate of interest at a similar institution if the
foregoing rate or bank no longer exists, as in effect on the due date for such payment, but in no
event higher than the maximum rate permitted by law. The Board of Directors may also
establish and impose charges for late payments of assessments. The Board of Directors shall
have the right and duty to recover for the Association such common expenses, together with
interest thereon, late charges, if any, and expenses of the proceeding, including attorneys' fees, by
an action brought against such Owner or by foreclosure of the lien which the Board of Directors
shall have upon such Owner's Units (including that Owner's Storage Unit, if any) with respect to
all such obligations.

74  Foreclosure of Liens for Unpaid Common Expenses. In any action

brought by the Association to foreclose a lien on a Unit or Units because of unpaid common
expenses, the Owner shall be required to pay a reasonable rental for the use of the Unit or Units
during the pendency of the suit, and the plaintiff in such foreclosure suit shall be entitled to the
appointment of a receiver to collect such rental. The Board of Directors, acting on behalf of the
Association, shall have the power to purchase such Unit or Units at the foreclosure sale and to
acquire, hold, lease, mortgage, vote the votes appurtenant to, convey, or otherwise deal with the
Unit or Units. An action to recover a money judgment for unpaid common expenses shall be
maintainable without foreclosing any lien securing the same.

7.5 First Mortgages; Liability of Subsequent Purchaser. Any lien of the

Association against a Unit or Units for common expenses shall be subordinate to tax and
assessment liens and any first Mortgage of record, unless there has been compliance with all
requirements of Section 100.450(7) of the Act. Where the purchaser or Mortgagee of a Uit or
Units obtains title to the Unit or Units as a result of foreclosure of a first Mortgage ot by deed in
lieu of foreclosure, such purchaser or Mortgagee, his successors and assigns shall not be liable
for any of the common expenses chargeable to such Unit or Units which became due prior to the
acquisition of title to such Unit or Units by such purchaser or Mortgagee except to the extent
provided in Section 100.475(2) of the Act; provided, in the case of a deed in lieu of foreclosure,
that the Mortgagee complies with the requirements of Section 100.465(1) of the Act; and
provided further, that any sale or transfer of a Unit pursuant to a foreclosure shall not relieve the
purchaser or transferee of such Unit from liability for, nor such Unit or Units from the lien of,
any common expenses thereafter becoming due. In a veluntary conveyance of a Unit or Units
(subject to the resirictions of this Declaration), the grantee shall be jointly and severally liable
with the grantor for all unpaid assessments against the grantor of the Unit or Units to the time of
grant of conveyance, without prejudice to the grantee's right to recover from the grantor the
amounts paid by the grantee therefor. However, upon request of a prospective purchaser, the
Board of Directors shall make and deliver a statement of the unpaid assessments against the
prospective grantor of the Unit or Units, and the grantee in such case shall not be liable for, nor
shall the Unit or Units when conveyed be subject to, a lien filed thereafter for any unpaid
assessments against the grantor in excess of the amounts therein set forth.
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8. Voting Rights. Subject to the provisions of Section 21 of the Declaration and
Section 3 of the Bylaws, one vote shall be allocated to each Primary Unit. No voting rights shall
be allocated to Storage Units,

9. Use. 68 of the Primary Units are intended for residential use (as described in
Section 7.1 of the Bylaws). Units 101 through 109, inclusive, shown on the Plans may be used
for commercial purposes in accordance with the Bylaws, as well as for residential purposes. The
Storage Units shall be limited to storing items associated with residing in (or, with respect to
Primary Units designated for commercial use, operating a business in) a Primary Unit.

10.  Service of Process. The designated agent to receive service of process in cases
described in Section 100.550(1) of the Act is named in the Condominium Information Report

which will be filed with the Real Estate Agency in accordance with Section 100.250(1)(a) of the
Act.

11, Restrictions on Merger. Nothing in this Declaration shail authorize the merger of
the Condominium with a successor condominium, which merger may be effected only with the
prior written approval of the Secretary of Veterans Affairs or his designee.

12.  Authority Regarding Easements and Other Property Rights. The Association has

h the authority, pursuant to Section 100.405(5) of the Act, to execute, acknowledge, deliver, and
record on behalf of the Owners leases, easements, rights of way, licenses, and other similar
interests affecting the Common Elements and to consent to vacation of toadways within and
adjacent to the Condominium, in each case, which are reasonably necessary to the ongoing
development and operation of the Condominjum. The granting of any interest pursuant to this
Section 12 (other than leases having a term of two years or less) shall first be approved by
Owners holding at least 75 percent of the voting power of the Association.

13, No Restrictions on Alienation. This Declaration and the Bylaws impose no
restrictions on the alienation of any Primary Unit. No person or entity may own or shall be
entitled to acquire a Storage Unit unless such person or entity owns or shall simultaneously
acquire a Primary Unit. Any conveyance, transfer, lease, or other disposition ("Transfer") of a
Storage Unit to a person or entity who does not own or who will not simultaneously acquire a
Primary Unit is prohibited. In the case of a Transfer or attempted Transfer of a Storage Unit in
violation of this Section, in addition to the Association’s other rights under this Section 13, the
person or entity making or attempting such Transfer shall indemnify and hold harmless the
Association and its members from all cost, liability, and damage that the Association or its
members may incur (including, without limitation, attorneys' fees and expenses) as a result of
such Transfer or attempted Transfer. In the event a person or entity engages or attempts to
engage in a Transfer of a Storage Unit in violation of this Section 13, the Association acting
through the Board may, in its sole discretion, tine the offending person or entity in such amounts
as it may determine to be appropriate in addition to any other rights or remedies available to the
Association under this Declaration, the Bylaws or applicable law or in equity including, without
limitation, the remedies of specific performance and injunction.
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14.  Maintenance and Repairs; Reserve Fund. ,

14.1 Maintenance of Common Elements. The necessary work to maintain,
repair, or replace the Common Elements shall be the responsibility of the Board and shall be
carried out as provided in the Bylaws. Notwithstanding the foregoing, the Owner of Unit 101
shall be responsible for maintaining, repairing, and replacing the roof and all other above-grade
structural improvements forming part of the Existing Building. If the Mortgagee of any Primary
Unit determines that the Board is not providing an adequate maintenance, repair, and
replacement program for the Common Elements, such Mortgagee, at its option, may deliver a
notice to the registered agent of the Association, as required pursuant to Section 100.550 of the
Act, setting forth the particular defect(s) which it believes exists in the maintenance, repair, and
replacement program. If the specified defect(s) are not corrected within 60 days after receipt of
such notice, then the Mortgagee, upon written notice to the registered agent that it is exercising
its proxy rights thereunder, shall have the right to attend succeeding annual or special meetings
of the Association and to cast a vote for each Primary Unit on which it holds a Mortgage on all
< business coming before such meeting, which proxy rights shall continue until the defect(s)
described in the notice are corrected.

14.2 Maintenance of Units. All maintenance of and repairs to any Primary or
Storage Unit shall be made by the Owner of such Unit, who shall keep the same in good order,
condition, and repair and shall do all redecorating, painting, and staining which at any time may
be necessary to maintain the good appearance and condition of his Unit or Units. In addition,
each Owner of a Primary Unit shall be responsible for the maintenance, repair, or replacement of
interior doors and any plumbing, heating or air conditioning fixtures, telephones, water heaters,
fans, lighting fixtures and lamps, refrigerators, dishwashers, ranges, or other appliances and
accessories that may be in his Primary Unit, and each Owner of a Storage Unit shall be
responsible for the maintenance, repair, and replacement of the exterior doorway or face panel of
any Storage Unit and any fixtures thereon, such as knobs, handles, and hinges, the interior
surfaces of the Storage Unit, and any lighting fixtures or other fixtures located within, or attached
to the interior of, the Storage Unit. Each Owner shall maintain the doors which provide the
means of ingress and egress to and from his Primary Unit (including the repair of any damage
thereto), and the windows opening on to his Unit (including the repair or replacement of cracked
or broken windows, but excluding exterior window washing, which shall be the responsibility of
the Association), notwithstanding that such surfaces may be part of the Common Elements.

14.3 Reserve Fund for Replacing Common Elements. Declarant shall establish
in the name of the Association a reserve fund for replacement of Common Elements which will
normally require replacement in more than three and fewer than 30 years including, without
limiting the generality of the foregoing, the roof, the exterior of the Condominium, sidewalks,
sewers, heating, electrical and plumbing systems, curbs, alleyways, storm drains, irrigation
systems, and landscaping, but excluding the roof and any other above-grade structural
improvements forming part of the Existing Building. The common expenses of the
Condominium shall be calculated on the basis of expected replacement costs and life expectancy
of the items comprising the Common Elements which wilt normally require replacement in more
than three and fewer than 30 years such that the reserve fund is reasonably expected to provide

h
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sufficient funds for replacement of such Common Elements. Declarant in establishing the

. reserve fund shall make a good faith projection of the requirements of the Association with
respect to replacement of such Common Elements, but such projection may vary substantially
from the actual requirements of the Association. The Association shall administer the reserve
fund and shall adjust at regular intervals the amount of the periodic payments into it to reflect
changes in current replacement costs over time. Any funds established for any of the purposes
rmentioned in this Section shall be deemed to be a reserve fund notwithstanding that it may not be
so designated by the Board of Directors. The amount of the reserve fund shall constitute an asset
of the Association and shall not be distributed to any Owner except on termination of the
Condominium and the Association. The reserve fund is to be used only for replacement of the
Common Elements which will normally require replacement in more than three and fewer than
30 years and is to be kept separate from the assessments described in Section 5.3 of the Bylaws.
After the Tumover Meeting, however, the Board of Directors may borrow amounts from the
reserve fund to meet high seasonal demands on funds obtained from regular assessments or to
meet other temporary expenses which will later be paid from special or regular assessments.

15,  Rights of Access and Use.

15.1 In General, Each Owner shall have a perpetual right of reasonable access
and use to, through, over, and of each other Unit and the Common Elements as may be required
for ingress and egress to and from such Owner's Unit or Units; for the support of such Owner's
- Uhit or Units; and for the installation, operation, repair, maintenance, and replacement of utilities
and other systems serving such Owner's Units, including, but not limited to, water, natural gas,
air conditioning, cable television, electrical power and wiring, light, or plumbing serving a
Primary Unit. Without limitation of the foregoing, the Owner of Unit 101 shown on the Plans
shall have a perpetual right of reasonable access and use to, through, and of the Storage Units
located in the Existing Building for purposes of installation, operation, repair, maintenance, and
replacement of utilities and systems serving Unit 101. The specific reference to or reservation of
any rights of access and use in this Declaration does not limit or negate the general easement for
Common Elements created by the Act.

152  Additional Rights Created by Association. The Association, upon prior
approval of Owners holding at least 75 percent of the voting power of the Association, may
create on behalf of the Owners additional rights of access and use with respect to the General
Common Elements. No such right may be granted with respectto a Limited Common Element
unless the Owners and Mortgagees of the Primary Units having the right to use such Limited
Common Elements consent to the creation of such a right. Nothing in this Section 15.2 shall be .
construed to enable the Association to revoke, alter, modify, or terminate any easements, rights
of way, licenses, or similar interests of record on the date this Declaration is recorded.

153 Rightof Entry. The Board, acting on behalf of the Association, or a
managing agent, manager, Of any other person authorized by the Board, shall have the right to
enter any Owner's Unit or Units in the case of any emergency originating in or threatening such
Unit or Units or other Units or Condominium property or requiting repairs in such Unit or Units
to protect public safety, whether or not the Owner is present at the time. Each Owner shall also
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permit such persons to enter the Owner's Unit or Units for the purpose of performing
installations, alterations, or repaits to any Common Element, preventing damage to the Common
Elements or another Unit, or inspecting the Unit or Units to verify that the Owner is complying
with the restrictions and requirements described in this Declaration, the Bylaws, and/or the Rules
and Regulations, provided that requests for entry are made in advance and that such entryisata
time reasonably convenient to the Owner.

154  Right of Access and Use for Declarant. Declarant and Declarant's agents,

successors, and assigns shall have a right of access and use to, through, over, and of the Common
Elements for the purpose of (i) planning, designing, developing, constructing, maintaining or
repairing structures on the Property, and (ii) carrying out sales activities reasonably necessary for
the sale of Units, including, without limitation, the right to use the Primary Units owned by
Declarant as model Units and the right to use a Primary Unit owned by Declarant as a sales
; office, until all Units have been conveyed to persons other than Declarant; provided, however,
R : that Declarant shall restore the portions of the Property which it accesses or uses pursuant to this

: Section 15.4 to substantially the same condition that existed prior to such access or use {except to
; the extent Declarant has constructed improvements contemplated by this Section 15.4).

7

16.  Encroachments.

- 16.1  Each Unit and all Common Elements shall have an easement over all
adjoining Units and Common Elements for the purpose of accommodating any present or future
encroachment as a result of engineering errors, construction, reconstruction, repairs, settlement,
shifting, or other movement of any portion of the Property, or any other similar cause, and any
encroachment due to building overhang or projection. There shall be a valid easement for the
maintenance of the encroaching Units and Common Elements so long as the encroachment shall
exist and, except as otherwise provided in Section 16.2, the rights and obligations of Owners
shall not be altered in any way by the encroachment.

16.2 The easement described in Section 16.1 does not relieve an Owner of
liability in case of willful misconduct of an Owner or relieve the Declarant or any contractor,
subcontractor, or materialman of liability for failure to adhere to the Plans.

16.3  The encroachments described in Section 16.1 shall not be construed to be
encumbrances affecting the marketability of title to any Unit.

17.  Notices to Mortgagees. The Association shall provide timely written notice of the
following matters to any Mortgagee of a Unit, or any insurer or guarantor of a Mortgage on a
Unit, who makes a written request therefor to the Association:

17.1  Any condemnation or casualty loss that affects either a material portion of
the Condominium or a Unit in which it holds an interest,

17.2  Any delinquency of 45 days in the payment of common expenses assessed
to a Unit in which it holds an interest;

11 0100891.06
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17.3 A lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association; and

17.4  Any proposed action that requires the consent of a specified percentage of
Mortgagees under this Declaration or the Bylaws.

18.  Operating Entity. Mckenzie Lofts Condominiums Owners' Association, an
Oregon nonprofit corporation, has been organized to administer the operation and management
of the Condominium and to undertake and perform all acts and duties incident thereto in
accordance with the terms of its Articles of Incorporation and the Bylaws, A copy of the
Bylaws, which have been adopted by the Declarant as required by Section 100.410(1) of the Act,
are attached hereto as Exhibit E. The Owner of each Primary Unit shall automatically become a
member of the Association upon such Owner's acquisition of an ownership interest in any
Primary Unit and the membership of an Owner shall terminate automatically upon such Owner's
Y being divested of all of such Owner's ownership interest in the Primary Units, regardless of the
means by which such ownership interest is divested. Each Owner shall be entitled to vote in the
manner prescribed in the Articles of Incorporation of the Association and the Bylaws. Until the
Tumover Mecting, the members of the Board need not be Owners. No person or entity holding
any Mortgage, lien, or other encumbrance on any Unit shall be entitled, by virtue of such
Mortgage, lien, or other encumbrance, to membership in the Association or to any of the rights or
privileges of such membership, except as specifically described in this Declaration, In the
administration of the operation and management of the Condominium, the Association shall have
and is hereby granted the authority and power to enforce the provisions of this Declaration, to
levy and collect assessments, and to adopt, promulgate, and enforce Rules and Regulations in the
manner provided herein and in the Bylaws. Acquisition of an ownership interest in a Primary
Unit by an Owner shall constitute appointment of the Association as that Owner's attomey-in-
fact in connection with proceedings, negotiations, settlements, and agreements arising from
condemnation, destruction, liquidation, or termination of the Condominium, subject to the rights
of the Owners described in the Bylaws.

14

19.  Managing Agent. Subject to the rights of the Association to terminate such
agreement without penalty or cause upon not less than 30 days' written notice given not later than
60 days after the Turnover Meeting, the Board shall have the authority, on behalf of the
Association, to enter into a management agreement with respect to the Condominium prior to the
Tumover Meeting for a term not to exceed two years. On behalf of the Association, the Board
may, after the Turnover Meeting, employ or contract for a managing agent or manager in
accordance with the Bylaws at a compensation to be established by the Board. The Board may
delegate to the managing agent or manager such duties and powers as the Board may authorize.
In the absence of such appointment, the Board shall act as manager of the Condominium.

20.  Taxation of Units. Each Primary Unit and Storage Unit, together with the
undivided percentage interest in the Common Elements allocated to such Units, shall be
considered a parcel of real property subject to separate assessment and taxation by any taxing i
authority in a manner comparable to the taxation of other parcels of real property. The Common 4
Elements shall not be considered a separate parcel for purposes of taxation.

12 0100891.06
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. 21.  Administrative Control. Except as otherwise provided in this Declaration or in
the Bylaws, until the earlier to occur of the date that is three years after the date on which the first
Primary Unit is conveyed or the date at which 75 percent of all Primary Units have been
conveyed to persons other than the Declarant:

21.1 Declarant may appoint and remove officers and members of the Board;

912 Declarant shall have five votes with respect to each Primary Unit owned
by it, notwithstanding the provisions of Section 8;

21,3 Declarant shall have the right to exercise all powers of the Association, the
Board, or the Condominium officers under this Declaration, the Bylaws, and the Act, except that
Declarant may not bind the Association to any management agreement, service contract,
employment contract, lease of recreational arcas or facilities, or contract or lease (other than a
ground lease) to which Declarant is a party, which is made prior to the Turnover Meeting unless
the Association or the Board is granted therein a right of termination thereof which is exercisable
without cause or penalty upen not less than 30 days' written notice given to the other party
thereto not later than 60 days after the Turnover Meeting;

s

21.4 Declarant shall have the right to occupy the Common Elements in
connection with its planning, design, development, construction, and repair activities as
described in Section 15.4; and

215 Declarant shall have the right to approve amendments to this Declaration,
the Bylaws, the Plans, and the Rules and Regulations proposed by the Owners.

22,  Casualty.

22.1 Responsibility of Association. The Association shall be responsible for
repairing, reconstructing, or rebuilding all damage or destruction of the Common Elements by
casualty and, to the extent of the Association’s insurance coverage, all such damage or O
destruction to the Units. Each Owner shall be responsible for the repairing, reconstructing, or
rebuilding of his Primary and Storage Units to the extent not covered by the Association's !
insurance. The Association shall rebuild and restore the damaged or destroyed portions of the /
Common Elements and, to the extent of the Association's insurance coverage, of the Units, so g
that the Property is rebuilt and restored to substantially the same condition in which it existed H
prior to such damage or destruction, unless Owners of at least 75 percent of the Primary Units
and 75 percent of all first Mortgagees of Primary Units agree that the Property shall not be ; ‘
rebuilt or restored. The Association shall represent the Owners in any proceeding, negotiation, HE
settlement, or agreement relating to the payment of proceeds under any insurance policies held 1 S
by the Association. Any such proceeds shall be payable to the Association to the extent of its 49
interest therein (or to the Owner of Unit 101 in accordance with Section 9.5.4 of the Bylaws). If
the Praperty is to be rebuilt and testored and the proceeds of the insurance policies held by the
Association are insufficient to fund the full cost of rebuilding and restoration, the difference
between the amount of such proceeds and such cost may be charged to all Owners as a common
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expense. Notwithstanding the foregoing, the Owner of Unit 101 shall be responsible for
repairing, reconstructing, or rebuilding all damage or destruction of the roof or other above-grade
structural improvements forming part of the Existing Building. If the required number of
Owners and first Mortgagees agree that the Property shall not be rebuilt and restored, the
Property shall be considered removed from the provisions of the Act in accordance with Section
100.605 thereof, and any proceeds resulting from such removal shall be distributed in accordance
with Section 100.615 of the Act.

222 Responsibility of Qwner. If, due to the act or neglect of an Owner, or of a
member of his family or his household pet or of a guest, servant, invitee, or other authorized
occupant or visitor of such Owner, damage shall be caused to the Common Elements or to a
Primary or Storage Unit owned by others, or maintenance, repairs, or replacements shall be
required which would otherwise be a common expense, then such Owner shall pay for such
damage and such maintenance, repairs, and replacements as may be determined by the
Association, to the extent not covered by the Association's insurance.

23.  Condemnation.

23.1 Total Condemnation. In the event of condemnation of the whole of the
Condominium, the compensation to be paid to Owners of Units shall be negotiated and finalized,
including, if required, by representation in any proceeding, by the Association, subject to
ratification of such compensation by the Owners of at least 75 percent of the Primary Units at a
special meeting called for that purpose, whether or not proceedings are necessary, and
compensation, less expenses involved, if any, in obtaining the compensation shall be paid to the
Association and then distributed among the Owners of Units in equitable proportions and
payable to any Mortgagee to the extent required to obtain a discharge of Mortgage.
Notwithstanding the award for the condemnation of the whole Condominium, the rights of each
Owner of a Unit shall be separate to negotiate and finalize his personal compensation for
improvements made to the Unit or Units, cost of moving, and other similar items personal to
each Owner.

23.2  Partial Condemnation. In the event of a partial condemnation of the
Condominium which includes some Units and/or Limited Common Elements or the Existing
Building, each Owner whose Unit or Units or associated Limited Common Elements are
condemned (or, in the case of the Existing Building, the Owner of Unit 101) shall deal with the
condemning authority with regard to compensation therefor, and the compensation for such Unit
or Units or Limited Common Elements (o, in the case of the Existing Building, that portion of
the award pertaining to the roof or other above-grade structural improvements) shall be paid to
such Owner (or the Mortgagee of that Owner's Unit). The Association shall negotiate
compensation relating to any General Common Elements (except #s provided above). The cost,
if any, of restoring the balance of the Condominium so that it may be used shall be determined
by the Association and the Association shall negotiate with the condemning authority with regard
to compensation for this expenditure and shall, unless the Condominium is terminated within 30
days after the receipt of such compensation in accordance with the Act, reconstruct the
Condominium, using the funds received for such reconstruction. Notwithstanding the foregoing,
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the Owner of Unit 101 shall be responsible for reconstructing the roof and other above-grade
structural improvements forming part of the Existing Building. Any moneys received by the
. Agsociation for any such reconstruction shail be held in trust by the Association for the purpose
of such reconstruction (or shall be paid to the Owner of Unit 101 to the extent attributable to the

roof or other above-grade structural improvements forming part of the Existing Building).

24, Fidelity Bond. The Board of Directors shall require that any person or entity,
including, but not limited to, employees of any professional manager, who handles or is
responsible for Association funds, whether or not such person or entity receives compensation
for services, shall furnish a fidelity bond as the Board of Directors deems adequate under this
Section 24. Such bonds shall name the Association as the obligee and shall cover the meaximum
funds that may be in the custody of the Association or any manager at any time while such bonds
are in force but, in any event, not less than the sum of three months of common expense
assessments on all Units. Any such bond shall include a provision requiring not less than ten
days' written notice to the Association and any Mortgagee of a Unit requesting a copy thereof
before cancellation or substantial modification of the bond for any reason. The premiums on
such bonds shall be paid by the Association.

25. Amendment.

25.1 Approval by Owners. Except as may otherwise be provided in this
Declaration or by the Act, this Declaration may be amended if such amendment is approved by
Owners holding at least 75 percent of the voting power of the Association. The unanimous
consent of all Owners of Primary Units shall be required for amendments of Sections 152 and 17
of this Declaration. Section 9 of this Declaration may not pe amended in a manner that limits or
restricts (i) the use for commercial purposes of Units 101 through 109, inclusive, shown on the
Plans without the written consent of the Owners of 2 majority of such Units, or (ii) the rights or
privileges pertaining to Storage Units without the written consent of Owners of at least 75% of
such Units. No amendment that exclusively affects the Existing Building may be enacted
without the consent of the Owner of Unit 101. Amendments to the assignment of parking spaces
shown on Exhibit D may be amended in accordance with Section 100.515 of the Act. Except a3
otherwise provided in the Act, no amendment may change the size, location, allocation of
undivided interest in the Common Elements, method for determining liability for common 3
expenses, right to common profits, or voting rights of or with respect to any Unit unless such
amendment has been approved by the Owners of the affected Units. For as long as Declarant
remains the Owner of one or more Primary Units, but for a period of no longer then three (3)
years, the Bylaws, the Rules and Regulations, and this Declaration may not be modified, added
to, amended, or repeated so as to eliminate, change, OF impair any rights, privileges, easements,
licenses, or exemptions granted therein o herein to Declarant or its designes, or otherwise so s
adversely to affect Declarant or such designee, without Declarant's of such designee's prior
written consent in each instance.

25.2 Approval by Morlgagecs. Amendment of any of the following provisions _ .
of this Declaration shall require the prior written approval of at least 51 percent of those holders
of first Mortgages on Primary Units (based upon one vote for each first Mortgage held) who have
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given written notice to the Association requesting notification of any proposed action that
requires the consent of a specified percentage of eligible Mortgagees:

25.2.1 Section 4.3, which addresses Unit boundaries;

, 25.2.2 Section 5, which addresses the allocation of interests in the
Common Elements and the description of the General Common Elements;

25.2.3 Section 6, which addresses the Limited Common Elements;

25.2.4 Section 7, which addresses the allocation of common profits and
expenses and related matters;

25.2.5 Section 8, which addresses voting rights;
25.2.6 Section 13, which addresses restrictions on alienation of Units;

25.2.7 Section 14, which addresses maintenance and repairs and the

- establishment of a reserve fund;
) 25.2.8 Sections 15.1, 15.2, and 15.4, which address use of and access to
the Common Elements;

25.2.9 Section 17, which addresses notices to Mortgagees;
25.2.10 Section 22, which addresses casualty loss;

25.2.11 Section 23, which addresses condemnation;
25.2.12 Section 24, which addresses fidelity bonds;
25.2.13 This Section 25;

25.2,14 Section 26, which addresses termination of the Condominium;
and

25.2.15 Any other provision of this Declaration which expressty benefits
Mortgagees of a Unit or insurers or guarantors of a Mortgage on a Unit.

In addition, except as otherwise provided in the Act, no amendment to this Declaration may
change the size, location, allocation of undivided interest in the Common Elements, method for
determining liability for common expenses, right to common profits, or voting rights of or with
respect to any Unit unless such amendment has been approved by the holders of any Mortgages
i on the affected Units. Any approval of a Mortgagee required under this Section 25 may be
presumed by the Association if such Mortgagee fails to submit a response to a written proposal
for an amendment to this Declaration within 30 days after it receives notice of such proposal by
certified or registered mail, return receipt requested.
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» 25.3  Approval by Governmental Authorities. The Association shall use
reasonable efforts to obtain the approval of an amendment to this Declaration by a governmental
authority engaged in the guaranty of, or the issuance of insurance with respect to, Mortgages, if
required by such authority.

: 254 Recordation. Amendments to this Declaration shall be effective upon

i recordation of the Declaration as amended, or of the amendment thereto, certified by the
chairman and secretary of the Association and approved by the county assessor and the Oregon
Real Estate Commissioner, if required by law, in the deed records of Multnomah County,
Oregon.

26. Termination. Termination of the Condominium shall be effected in accordance
with Section 100.600 and any other applicable provision of the Act, but in no event shall be
consummated, other than in connection with the substantial destruction or condemnation of the
Property, without the prior written consent of at least 67 percent of those holders of first
Mortgages on Primary Units (based upon one vote for each first Mortgage held) who have given
written notice to the Association requesting notification of any proposed action that requires the
consent of a specified percentage of eligible Mortgagees. The common profits and expenses of
the Property following termination of the Condominium shall be allocated in accordance with the ‘
Act.

F

; 27.  Severability. Each provision of this Declaration and the Bylaws shall be deemed
i independent and severable, and the validity or partial invalidity of any provision shall not affect
' the validity or enforceability of the remaining part of that or any other provision of this

Declaration or the Bylaws.
IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed this 15th }
day of December, 1997,
' Declarant: CARROLL ASPEN II L.L.C., an Oregon limited . &

liability company

By: Carroll Boyle L.L.C., an Oregon limited /
liability cgmpany, Member !

"n arwmber
By: Aspen HoytL.L limited

liability company, M,

o @570 e« 1A

By:

Steve I{B%erg, Authorized Signatory
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STATE OF OREGON )
) ss.
County of Multnomah )

This instrument was acknowledged before me on December 15, 1997, by John
Carroll as a member of Carroll Boyle L.L.C., an Oregon limited liability company and a member

of Carroll Aspen L.L.C.

OFFICIAL SEAL Notary Public for Oregon qq g/

PE GRESHAM . ;
Ngﬂ‘nenguauc-OﬁEGON My Commission Expires:_YY\

N\, COMMISSION NO.034785

EXPIRES MAY 18, 1998
STAZE MU

) ss.
County of Multnomah )

This instrument was acknowledged before me on December 15, 1997, by Steve
Rosenberg as an authorized signatory for Aspen Hoyt L.L.C., an Oregon limited liability
company and a member of Carroll Aspen L.L.C.

SR OFFICIAL SEAL
biugl  PENELOPE
GREg U
?)) NOTARY PUBLIC-ORHEAG%N

OMMISSION NO.034760 Notary Public for Oregon
My Commission Expires: ? 57

|

The foregoing Declaration is approved pursuant to ORS 100.110 this 1 8thday of
December 1997, and in accordance with ORS 100.1 10(7), this approval shall automatically
expire if this Declaration is not recorded within two (2) years from this date.

SCOTT W. TAYLOR
Real Egtate Commission

By
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EXHIBIT A g

Lots 2, 3, 6 and 7, Block 77, COUCH'S ADDITION TO THE
CITY
in the City of Portland, County of Multnomah and State of Oregon. OF PORTLAND,

/T
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ALLOCATION OF INTEREST IN COMMON ELEMENTS

; STORAGE % % %
‘ UNITS
g 1 0.10% 28 0.10% 51 0.10% {
. ; 2 0.10% 21 0.10% 52 0.10% i
. 3 0.10% 28 0.10% 53 0.10% ;
‘ 4 0.10% 20 0.10% 54 0.10% !
: 5 0.10% 30 0.10% 55 0.10% i
| 8 0.10% 3 0.10% 56 0.10%
: 7 0.10% 32 0.10% 57 0.10%
i 8 0.10% 33 0.10% 58 0.10%
o 9 0.10% 4 0.10% 59 0.10% ‘
10 0.10% 35 0.10% 60 0.10%
1 0.10% 36 0.10% 61 0.10%
12 0.10% 37 0.10% 62 0.10%
‘ 13 0.10% 38 0.10% 63 0.10%
i 14 0.10% 39 0.10% 64 0.10%
15 0.10% 40 0.10% 85 0.10% i
18 0.10% 41 0.10% 66 0.10% ‘
17 0.10% 42 0.10% 87 0.10%
18 0.10% 4 0.10% 68 0.10% 4
19 0.10% 44 0.10% 69 0.10%
20 0.10% 45 0.10% 70 0.10%
21 0.10% 46 0.10% 7 0.10%
2 0.10% 47 0.10% 72 0.10%
23 0.10% 48 0.10% 73 0.10%
24 0.10% 49 0.10% 74 0.10% , i
25 0.10% 50 0.10% 75 0.10% i
78 0.10% '
* ed 0.10%
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MCK.XLS

ALLOCATION OF INTEREST IN COMMON ELEMENTS

PRIMARY UNITS

101
102
103
104
108
108
107
108
108

201
202
203
204
208
208
207
208
208
210
211
212

%

2.7T70%
0.846%
1.085%
0.818%
1.323%
1.272%
0.701%
1.705%
1.644%

1.160%

1 441%
0.8968%
1.356%
1.308%
0.730%
0.724%
0.731%
1.201%
1.321%
0.887%
1.443%

0 863%

1.160%
1.277%
1.441%
0.922%
1.356%
1.308%
0.730%
0.724%
0.730%
1.307%
1.356%
0.924%
1.443%
1.2T1%
0.883%

10:38 AM11/19/87

UNIT #

401
402
403
404
408
408
407
408
409
410
M
412
413

45

%

1.160%
1277%
1.441%
0.022%
1.388%
1.308%
0.730%
0.724%
0.730%
1.307%
1.358%
0.824%
1.443%
1.2TT%
0.863%

1.160%
1.271%
1.441%
0.922%
1.388%
1.308%
0.730%
0.724%
0.730%
1.307%
1.356%
0.824%
1.443%
1.2TT%
0.863%
1.458%
1.795%
1.795%
1.585%
1.585%
1.784%
1.794%
1.3912

92.3%
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%668s°'L
%9641
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%0691
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%0060
%806 0
%929't
%9891
%80L1
%E6L 'L
%6951
%EPP'L

%EL01
%68S'1
%O6L'1
%6bi 1
%889}
%L29'L
%8060
%006 0

%806 0
%8291
%889°L
%8piL
%EBL L
%685 L
%EFYL

%
TVILN3aISaY

%0SS't
%E00T
%€002
%L
blLt
%5002
%S00Z
%629t
%EGE 0
%2h'L
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%TED'L
%Sis'L
%095 'L
%5180
%808 0
%5180
%LOp'L

%S1LS'L

%0€E0'}

%6091

%LZV'L

%E6Z'L

%E96'0
%4203
%Zi9'}
%eE0'L
%5161
%091
%5180
%806 0

%180
%80 L
%SIS L
%0€0°L
%6091
%L2PL
%S62ZL

%
S3 3 KNOD

862°1
8291
8294
[x:[ 4%
[T
629°)
6L9'L

208
S6L°)
0SE't
#98
692°L
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ta9
2.9
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Siy
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Eiy
civ
Liv
ol
&0v
aov

100
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sov
({114
€0b
cor
Lot

# 1INN

WELO'L
%69S |
%962 1
%601 |
%889 1
%4291
%8060
%0060
%806 0
%829
%8689 |
%art’L
BHEGL'L
%6851
%RELY L

%ELO'}
%6853
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EXHIBIT D
ASSIGNMENT OF PARKING SPACES
»
Parking Space Primary Unit
1 302 ‘
2 406 !
3 303 |
4 305 {
5 301 I
6 205 }
7 409 !
8 412 ’
9 608 '
10 608
» 11 306 ;
12 312 i
* 13 408 !
14 304 '
15 401
16 201 ‘
17 413
18 513
19 606
20 606
21 607
! 22 607
23 404
24 605 ‘
h 25 410 ' E
i 26 605 ; 1
! 27 511 ; l
: 28 515 ‘
; 29 510
< 30 509
31 508
32 213
33 315
34 313
35 311
36 505
37 503
38 507
3
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Parking Space Primary Unit
19 506
. 40 504
41 602
ry) 501
43 403
44 405
45 602
46 411
47 415
43 603
49 603
50 514
s 512
52 604
» 53 604
54 407
* 55 308
56 307
57 502
58 309
59 402
N 60 203
61 202
62 204
63 210
64 214
65 206
66 209
67 212
68 207
69 208
70 215
71 601
72 601
73 310
74 211
75
76 414
7
78 314
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BYLAWS
OF

MCKENZIE LOFTS CONDOMINIUMS OWNERS' ASSOCIATION

I G R IONS.

1.1 Identity. Mckenzie Lofts Condominiums Owners' Association, a nonprofit
corporation organized under the laws of the State of Oregon, the Articles of Incorporation of
which were filed in the Office of the Oregon Corporation Commissioner on the 15th day of
December, 1997 (the "Association"), has been organized for the purpose of administering the
operation and management of Mckenzie Lofts Condominiums (the "Condominium"), in
accordance with the terms of these Bylaws. The Condominium was established by Carroll
Aspen I1 L.L.C., an Oregon limited liability company (the "Declarant"), in accordance with the
< provisions of ORS Chapter 100 (the "Act"). The Condominium is located upon property in
Multnomah County, Oregon, as more particularly described in the Declaration of Mckenzie Lofts
Condominiums (the "Declaration"), which is being recorded simuitaneously herewith in the
records of Multnomah County, Oregon.

1.2 Bylaws Subject to Other Documents. The provisions of these Bylaws are

.. applicable to the Condominium and are expressly subject to the terms, provisions, and conditions
contained in the Articles of Incorporation of the Association (the "Articles") and in the
Declaration.

1.3 Defined Terms. All defined terms used in these Bylaws and not I
specifically defined herein shall have the meaning given such terms in the Declaration.

1.4 Applicability. All Owners; tenants and occupants of any Unit; and their !
respective agents, servants, invitees, licensees, and employees that use the Condominium, or any
part thereof, are subject to these Bylaws, and all rules and regulations thereunder as promulgated
from time to time.

1.5  Office. The office of the Association shall be at Jackson Tower, Suite
600, 806 S.W. Broadway, Portland, Oregon 97205, or at any other place within Portland, Oregon
designated by the Association.

2. MEETINGS OF OWNERS.

2.1  Administrative Control. Notwithstanding any other provisions of these
Bylaws, until the Turmnover Meeting, the Declarant shall have the powers and authorities reserved
to the Declarant in Section 21 of the Declaration.

22  Transitional Committee. Unless the Turnover Meeting has been held, the

Declarant shall call a meeting of the Owners within 60 days after the conveyance to persons
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other than the Declarant of 50 percent of all Primary Units. Notice of the meeting shall be given
as provided in Section 2.7 to each Owner at least seven but not more than 50 days prior to the
meeting. The notice shall state the purpose, time, and place of the meeting. If the meeting is not
called by the Declarant within the time specified, the meeting may be called and notice given by
any Owner. If at the meeting the Owners other than the Declarant fail to select a transitional
committee (the "Transitional Committee"), the Declarant shall have no further responsibility to
form such a committee. The Transitional Committee shall be advisory only and shati consist of
two or more members selected by Owners other than the Declarant and shall not include more
than one representative of the Declarant. The members of the Transitional Committee shall serve
until the Tumover Meeting. The Transitional Committee shall function to ease the transition
from control of the administration of the Association by the Declarant to contro] by the Owners,
The Transitional Committee shall have access to the information, documents, and records which
the Declarant must turn over to the Owners pursuant to Section 2.3.

¥

23 Tumover Meeting. The Turnover Meeting, which shall constitute the
initial meeting of the Associatien, shall be called by the Declarant within 90 days of'the
expiration of the period of Declarant's administrative control described in Section 21 of the
Declaration. The Declarant shall give notice (as provided in Section 2.7) of the Tumover
Meeting to each Owner at least seven but not more than 50 days prior to the meeting. The notice
shall state the purpose, time, and place of the meeting. If the meeting is not called by the
Declarant, the meeting may be called and notice given by any Owner or by any first Mortgagee
of a Unit. Atthe Tumover Meeting, the Declarant shall relinquish control of the administration
of the Association to the Owners and the latter shall assume control; the Owners shall elect a
board of directors as set forth in these Bylaws; and the Declarant shall deliver to the Association
the items specified in Section 100.210(5) of the Act. During the three-month period following
the Tumover Meeting, the Declarant or an informed representative thereof shall be available to
meet with the Board on at least three mutually acceptable dates to review the documents &
delivered pursuant to Section 100.210(5) of the Act. If the Declarant has complied with the
terms of Section 100.210 of the Act, then, unless the Declarant otherwise has sufficient voting
rights as an Owner to control the Association, the Declarant shall not be responsible for the
failure of the Owners to comply with the provisions of Section 100.2 10(4) of the Act, and the
Declarant shall be relieved of any further responsibility for the administration of the Association
except as an Owner for any unsold Unit.

2.4 Annual Meetings, In the first September following the month in which the
Tumover Meeting is held, the first annua} meeting of Owners shall be held. At such meeting, the
five incumbent directors of the Association (any director of the Association, a "Director") elected
at the Turnover Meeting shall resign and five directors (who may have previously served as
Directors) shall be elected by the Owners in accordance with these Bylaws. Thereafter, annual
meetings shall be held in the same month as the initial annual meeting or in the month following,
at such hour and on such date as the chairman of the Board of Directors (the "Chairman") may
designate or, if the Chairman fails to designate such date by the last day of the first month in }
which the meeting may be held, the meeting shall be heid on the second Wednesday of the X
second month in which the meeting may be held, unless such date shall be a legal holiday, in ,

2 0.00980.06

PDF created with pdfFactory Pro trial version www.pdffactory.com



http://www.pdffactory.com

. which event the meeting shall be held on the next succeeding business day. At such meetings,
the Owners shall elect Directors to fill vacancies or to succeed retiring Directors as provided in
Article 3 of these Bylaws and shall also transact such other business of the Association as may
properly come before the meeting.

2.5 Place of Meetings. Meetings of the Owners shall be held at the principal
office of the Association or at such other suitable and convenient place within the City of
Portland, Oregon, as may be designated by the Board.

2.6  Special Meetings. It shall be the duty of the Chairman to call a speciat
meeting of the Association if so directed by resolution of the Board or upon a petition signed and
presented to the secretary of the Association (the "Secretary") by the Owners of not less than 35
percent of the Primary Units stating the purpose of the meeting. The notice of any special
meeting shall state the purpose, time, and place of such meeting. No business shall be transacted
at a special meeting except as stated in the notice.

]

27  Notice. The Chairman or Secretary shall give written notice of each
meeting of the Association, at least seven days but not more than 50 days prior to the date set for
such meeting, stating the purpose, time, and place of the meeting, to each Owner of record (and
to any first Mortgagee of record requesting such notice), at the address of such Owner as listed
on the books of the Association, or at such other address as such Owner shall have designated by
notice in writing to the Chairman or Secretary at least 10 days prior to the giving of such notice
by the Chairman or Secretary. The giving of a notice in the manner provided in these Bylaws
shall be considered notice propetly served. Proof of the giving of such notice, whether by mail
or personal delivery, shall be given by the affidavit of the person giving the notice. Notice of a
meeting may be waived by any Owner before or after a meeting. When a meeting is adjourned
for less than 30 days, no notice of the adjoumned meeting need be given other than by
announcement at the meeting at which such adjournment takes place.

2.8  Voting. The total number of votes of all Owners shall be equal to the total 7y
number of Primary Units in the Condominium and each Owner or group of Owners shall be
entitled, subject to the provisions of Section 21 of the Declaration (which grants Declarant five
votes for each Primary Unit owned by it prior to the Tumover Meeting) and to Section 3.1 of
these Bylaws regarding the election of Directors, to a number of votes equal to the number of
Primary Units owned by such Owner or group of Owners. No voting rights shall be allocated to
Storage Units. The Declarant shall be entitled to vote as the Owner of any Primary Units
retained by the Declarant, and the Board shall be entitled to vote on behalf of any Primary Unit
which has been acquired by or on behalf of the Association; provided, however, that the Board
shall not be entitled to vote such Primary Units in any election of Directors.

2.9  Proxies. A vote may be cast in person or by proxy. A proxy given by an
Owner to any person who represents such Owner at meetings of the Association shall be in
writing, signed by such Owner, may be given to any person or persons of legal age, and shall be
filed with the Secretary. No proxy shall be valid after the meeting for which it was solicited,
unless otherwise expressly stated in the proxy, and every proxy shall automatically cease upon

3 0100980.06 Q S
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sale of a Primary Unit by its Owner. An Owner may pledge or assign such Owner’s voting rights
to a Mortgagee. In such case, the Mortgagee or its designated representative shall be entitled to
. receive all notices to which the Owner is entitled hereunder and to exercise the Owner's voting Y
rights from and after the date that the Mortgagee shall give written notice of such pledge or
assignment to the Board of Directors. Any first Mortgagee may designate a representative to
attend all or any meetings of the Association.

2.10  Fiduciary, Comorate and Joint Owners. An executor, administrator, s
conservator, guardian or trustee may vote, in person or by proxy, at any meeting of the Owners
with respect to any Primary Unit owned or held by him in such capacity, whether or not the same
shall have been transferred to his name; provided, however, that he shail satisfy the Secretary that
he is the executor, administrator, conservator, guardian or trustee holding such Unit in such
capacity. Any person voting on behalf of a Primary Unit owned by a corporation or other entity
shall provide the Secretary with written evidence, satisfactory to the Secretary, that such person
is the duly constituted representative thereof. Whenever any Primary Unit is owned by two or
more persons jointly, according to the records of the Association, the vote of such Unit may be
exercised by any of the Owners then present, in the absence of protest by a co-Owner. In the
. event of disagreement among the co-Owners, the vote of such Unit shall be disregarded
completely in determining the proportion of votes given with respect to the matter voted upon.

4

2.11 Quorum. At any meeting of the Association, the presence, in person or by

proxy, of a number of Owners holding 51 percent or more of the voting power of the Association

- shall constitute a quorum. The subsequent joinder of an Owner in the action taken at a meeting,
evidenced by that Owner signing and concurring in the minutes thereof, shall constitute the
presence of such person for the purpose of determining a quorum. When a quorum is once
present to organize a meeting, it cannot be broken by the subsequent withdrawal of an Owner or
Owners. If any meeting of the Association cannot be organized because of lack of a quorum, the
Owners who are present, either in person or by proxy, may adjourn the meeting from time to
time until a quorum is present.

2,12 Binding Vote. The vote of more than 50 percent of the voting power b
present (whether in person or by proxy) at a meeting at which a quorum is constituted shall be :
binding upon all Owners for all purposes except where a higher percentage vote is required by
law, the Declaration or these Bylaws.

2.13  Order of Business. The order of business at an annual meeting of the
Association shall be:

2.13.1 Calling of the roll and certifying of proxies;
2.13.2 Proof of notice of mesting or waiver of notice;
2.13.3 Reading of minutes of preceding meeting;

2.13.4 Reports of officers;

4 0100980.06 )
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2.13.5 Reports of committees, if any;
2.13.6 Election of directors;

2.13.7 Unfinished business;

2.13.8 New business; and

2.13.9 Adjournment,

3. BO OFD TORS.

31 N T, an ification, The affairs of the Association shall be
Boverned by the Board of Directors, which shall consist of from one to three persons prior to the
Tumover Meeting and five persons after the Turnover Meeting. Until the Tumover Meeting (as
provided for in Section 2.3 of these Bylaws) shall have been held, the Board of Directors shall
consist of the Director or Directors named in the Articles of Incorporation of the Association,
subject to the appointment and removal powers of the Declarant described in Section 21 of the
Declaration. At the Turnover Meeting, four Directors shall be elected by all Owners other than
the Owners of Primary Units 101 through 109, inclusive, (the "Residential Owners ") to serve
until the first annual meeting of the Association, and one Director shall be elected by the
majority vote of the Owners of Primary Units 101 through 109, inclusive (the "Commercial
Owners"). At the first annual meeting of the Association, two Directors shall be elected by the
Residential Owners to serve for a term of two years, two Directors shall be elected by the
Residential Owners to serve fora term of one year, and the Director elected by the majority vote
of the Commercial Owners shall serve for a term of two years. Election by the Owners shall be

32 Powers and Duties, The Board of Directors shall have the powers and
duties necessary for the administration of the affairs of the Association and may do all acts in
furtherance of and pursuant to such powers and duties, except acts which by or under law, the
Declaration of these Bylaws may not be performed by the Board of Directors or delegated to the
Board of Directors by the Owners. Such powers and duties of the Board of Directors shall
include, without limitation (except as limited elsewhere herein), the following:
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3.2.1 Operation, care, upkeep, repair and maintenance of the Common
Elements.

3.2.2 Determination of the amounts required for operation, maintenance
. and other affairs of the Association, and the making of such expenditures.

3.2.3 Collection of the common expenses from the Owners.

3.2.4 Provision for the designation, hiring and removal of employees and
other personnel, including lawyers and accountants and personnel necessary for the maintenance,
upkeep and repair of the Common Elements; engagement of or contracting for the services of
others; and making purchases for the maintenance, repair, replacement, administration,
management and operation of the Condominium and delegating any such powers to the manager
or managing agent (and any such employees or other personnel as may be employees of the
managing agent); provided, however, that any agreement for management services entered into
after the Turnover Meeting on behalf of the Association must be terminable by the Association
for cause upon not more than 30 days' notice, must have a reasonable term not exceeding two
years, and must be renewable with the consent of the Association and the manager.

Y 3.2.5 Adoption and amendment of reasonable rules and regulations of
the Condominium ("Rules and Regulations") pursuant to Section 7.19 hereof.

3.2.6 Maintaining bank accounts on behalf of the Association and
designating the signatories required therefor.

3.2.7 Purchasing, leasing or otherwise acquiring, in the name of the
Association or its designee, corporate or otherwise, on behalf of the Owners, Units offered for
sale or lease or surrendered by their Owners to the Association.

3.2.8 Purchasing Units at foreclosure sales (judicial or non-judicial) or
other judicial or execution sales, in the name of the Association or its designee, corporate or
otherwise, on behalf of all Owners upon the consent or approval of the Owners of not less than :
75 percent of the voting power of the Association. i

3.2.9 Selling, leasing, mortgaging, voting the votes appurtenant to (other
than for the election of directors), or otherwise dealing with Units of the Condominium acquired
by the Association or its designee on behalf of all the Owners.

3.2.10 Organizing corporations to act as designees of the Association in
acquiring title to or leasing Units by the Association on behalf of all Owners.

3.2.11 Obtaining and reviewing bonds and insurance, including directors'
liability insurance, for the Association and the Condominium, including the Units, pursuant to
the provisions of these Bylaws.

6 0100980.06
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3.2.12 Making repairs, additions and improvements to, or alterations of,
the Condominium and repairs to and restoration of the Condominium in accordance with these
Bylaws after damage or destruction by fire or other casualty, or as a result of condemnation or
eminent domain proceedings or settlement under the threat thereof.

3.2.13 Making additions and improvements to, or alterations of, the
Common Elements; provided, however, that no such project of a non-structural or non-capital
hature may be undertaken by the Board of Directors if the total cost will exceed the amount of
Five Thousand Dollars ($5,000), unless the Owners have enacted a resolution authorizing the
project by a vote of Owners holding at least 75 percent of the voting power of the Association,
present in person or by proxy at a meeting of the Owners. This limitation shall not be applicable
to repairs or maintenance undertaken pursuant to Subsection 3.21.

3.2.14 Levying fees, late charges, fines and/or interest against the Owners
for violations of the Declaration, Bylaws, and/or Rules and Regulations; provided, that for any
offense for which a fine is levied, the minimum fine shall be Seventy-Five Dollars ($75) for the
first offense, One Hundred Dollars ($100) for the second offense and Two Hundred Fifty Dollars
($250) for the third or any later offenses of the same nature, and that the maximum fine for any
single offense shall in no event exceed Two Hundred Fifty Dollars ($250) per occurrence, except
for a Transfer of a Sterage Unit to a person or entity who does not own or will not
simultaneously acquire a Primary Unit, in whick: case the amount of the fine shall be at the sole
discretion of the Board of Directors, so long as reasonable.

3.2.15 Borrowing money on behalf of the Association when required in
connection with the operation, care, upkeep, and maintenance of the Common Elements;
provided, however, that (i) the consent of Owners holding at least 75 percent of the voting power
of the Association, obtained at a meeting duly called and held for such purpose in accordance
with the provisions of these Bylaws, shall be required for the borrowing of any sum in excess of
an amount or amounts, aggregated for the calendar year in question, exceeding 15 percent of the
estimated budget of the Association for that calendar year to cover the operation, care, upkeep
and maintenance of the Common Elements, and (ii) no lien to secure repayment of any sum
borrowed may be created on any Unit or its appurtenant interest in the Common Elements
without the consent of the Owner of such Unit. If any sum borrowed by the Board of Directors
on behalf of the Association pursuant to the authority contained in this Subsection 3.2.15 is not
Tepaid by the Association, an Owner who pays to the creditor such proportion thereof equal to his
interest in the Common Elements shall be entitled to obtain from the creditor a release of any
Judgment or other lien which said creditor shall have filed or shall have the right to file against
such Owner's Unit,

3.2.16 Adjusting and settling claims under insurance policies and
executing and delivering releases on settlement of such claims on behalf of all Owners, all
holders of Mortgages or other liens on the Units, and all Owners of any other interest in the
Condominium.
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3.2.17 Bidding Unit at a sale pursuant to 4
* foreclosure of the lien for common €Xpenses under the Act, or at g sale pursuant to an order or
direction of g court, or other involuntary sale, upon the consent or approval of Owners holding
not less than 75 percent of the voting power of the Association,

for and purchasing any

3.2.18 Filingall appropriate income tax returns,

3.2.19 Filing of the Annual Report described in Section 100.260 of the
Act with the Rea] Estate Agency pursuant to Section 100,250 of the Act.

3.2.20 Enforcement by legal means of the
aws and any Rules and Regulations adopt

33 Limitation. The powers of the Board of Directors €numerated in thege
Bylaws shall be limited in that the

Board of Directors shall have no authority to (j) acquire and
pay for out of the maintenance fund of the Association any structural alterations or capital
< improvements of, or capital additions to, the Common Elements (other than for purposes of
Tepairing, replacing or Testoring portions of the Common Elements, subject g ajf the provisions
w of these Bylaws) requiring an expenditure jn excess of an amount or amounts, aggregated for the

N ing 10 percent of the estimated total budget of the Association
er into agreements having a term in excess of two years, except
agreements specifically authorized in these Bylaws, without, in each case, the prior approval of
Owners holding at least 75 bercent of the voting Ppower of the Association,

3.4 Organizational Meeting. Within 3¢ da
the Association or foll

ys following the annuaj meeting of
owing any meeting at whj
Board of Directors sh

ch an election of Directors has been held, the
all hold an Organizational m

eeting at such place and time as shall have been
fixed by the Directors at the meeting at which the election was held,

provisions of the Act, the
Declaration, these B yl

ed hereunder.

1 4

3.5 Regularand § ecial Meetings. Regular meetings of the Board of

shall be posted at a
i€ meeting, or notice shall be

inform the Owners of such meeting;
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36  Waiver of Notice. Any metnber of the Board of Directors may at any time
waive notice of any meeting of the Board of Directors in writing and such waiver shall be
deemed equivalent to the giving of such notice. Attendance by a member of the Board of
Directors at any meeting of the Board of Directors shall constitute a waiver of notice of the time
and place thereof, except where a Director attends the meeting for the sole purpose of objecting
to the transaction of any business because the meeting is not lawfully called or convened. Ifall
the members of the Board of Directors are present at any meeting of the Board of Directors,
however, no notice to Directors shall be required and any business may be transacted at such
meeting.

37  Quorum. At all meetings of the Board of Directors, a majority of the
members thereof shall constitute a quorum for the transaction of business, and the votes of a
majority of the members of the Board of Directors present at a meeting at which a quorum is
present shall constitute the act of the Board of Directors. If at any meeting of the Board of
Directors there shall be less than a quorum present, a majority of those present may adjourn the
meeting from time to time until a quorum is present. At any such adjoumed meeting at which a
quorum is present, any business which might have been transacted at the meeting originally
called may be transacted without further notice.

38  Removal. At any regular or special meeting of the Owners, any one or
more of the members of the Board of Directors elected by the Residential Owners may be
removed with or without cause, but only by approval of at least a majority of the Residential
Owners, notwithstanding the quorum provisions of Section 2.11, and a successor may then and
there or thereafter be elected to fill the vacancy thus created. The notice of any such meeting
shall state that such removal is to be considered, and any Director whose removal has been
proposed shall be given an opportunity to be heard at the meeting. The Director elected by the
Commercial Owners may be removed with or without cause at a meeting called by at least two of
the Commercial Owners by the majority vote of the Commercial Owners, notwithstanding any
quorum requirement, and a successor may then and there or promptly thereafter be elected to fill
the vacancy thus created by a majority vote of the Commercial Owners. The notice of any such
meeting shall state that such removal is to be considered, and any Director elected by the
Commercial Owners whose removal has been proposed shall be given an opportunity to be heard
at the meeting.

39  Resignation. Any Director may resign at any time by sending a written
notice of such resignation to the office of the Association, addressed to the Secretary. Unless
otherwise specified therein, such resignation shall take effect upon receipt thereof by the

Secretary.

3.10 Vacancies. Vacancies on the Board of Directors caused by any reason
other than the removal ¢f a member pursuant to Section 3.8 shall, in the case of a vacancy
relating to a Director elected by the Residential Owners, be filled by vote of a majority of the
remaining Directors at a special meeting of the Board of Directors held for that purpose promptly
after the occurrence of any such vacancy, even though the Directors present at such meeting may
constitute less than a quorum, Any vacancy relating to a Director elected by the Commercial
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Owners shall be filled by the majority vote of the Commercial Owners conducted at a meeting of
the Commercial Owners held promptly after the occurrence of the vacancy. Each person so
elected or appointed shall be a member of the Board of Directors for the remainder of the term of
the member whose position was vacated and until a successor shall be elected by the majority
vote of the Commercial Owners at the next annual meeting of the Owners.

3.11 Compensation. No Director shall receive any compensation from the
Association for acting in such capacity, but shall be reimbursed for his reasonable out-of-pocket
expenses.

3.12

Agent. To the fullest extent authonzed by law and the Amcles, the personal llablhty of each
Director to the Association or its Owners for monetary damages for conduct as a Director shall
be eliminated. Each Director and officer and the manager or managing agent, if any, shall be
indemnified and held harmless by the Association, to the fullest extent permitted by law, from
and against all expenses and liabilities, including attomeys' fees, reasonably incurred or imposed
upon such person in connection with any proceeding to which he may be a party, or in which he
may become involved, by reason of being or having been a Director, officer, manager or
managing agent and shall be indemnified upon any reasonable settlement thereof. The foregoing
rights of indemnification shall be in addition to and not exclusive of any and all other rights
conferred on such persons under any agreement, vote of the Owners or otherwise.

3.13 [Insurance. The Board of Directors shall comply with the insurance
requirements contained in Article 9 of these Bylaws. In addition, the Board of Directors, in its
discretion, may obtain such other insurance as it deems necessary to protect the interests of the
Association, the Board of Directors or the Owners.

3.14 Special Committees. The Board of Directors by resolution may designate
one or more special committees, each committee to consist of three or more Owners which, to
the extent provided in such resolution, shall have and may exercise the powers set forth in such
resolution. Such special committee or committees shall have such name or names as may be
determined from time to time by the Board of Directors. Such special committee shall keep
regular minutes of their proceedings and report the same to the Board of Directors when
required. The members of such special committee or committees designated shail be appointed 4
by the Board of Directors or the Chairman. The Board of Directors or the Chairman may appoint )
Owners to fill vacancies on each of any special committees occasioned by death, resignation,
removal, or inability to act for any extended period of time.

4.  OFFICERS.

4,1  Designation. The principal officers of the Association shall be the
Chairman, the Secretary and a treasurer (the "Treasurer”), all of whom shall be elected by the
Board of Directors. The Board of Directors may appoint a vice chairman (the "Vice Chairman”),
an assistant treasurer (an "Assistant Treasurer"), an assistant secretary (an "Assistant Secretary")
and such other officers as in its judgment may be desirable. None of the officers need be Owners
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unti] the Board of Directors is elected by the Owners at the Turnover Meeting, Thereater, all
officers shall be Owners (or officers, directors, shareholders, partners, employees or
beneficiaries, or members of the respective families, of Units owned by corporations,
partnerships, fiduciaries or Mortgagees).

4.2 Election. The officers of the Association shall be elected annually by the
Board of Directors at the organizational meeting of each new Board of Directors and shall hold
office at the pleasure of the Board of Directors and until their successors are elected and
qualified. If any office shall become vacant, the Board of Directors shall elect a successor to fill
the unexpired term at any regular meeting of the Board of Directors, or at any special meeting of
the Board of Directors called for such purpose.

43  Removal Upon the affirmative vote of a majority of the Board of
Directors, any officer may be removed, either with or without cause, and his successor may be
elected at any regular meeting of the Board of Directors or at any special meeting of the Board of
Directors called for such purpose.

44  Chainnan. The Chairman shall be the chief executive officer of the
Association. He shall preside at all meetings of the Owners and of the Board of Directors. He
shall have all of the general powers and duties which are usually incident to the office of the
chief executive officer of an association, including, but not limited to, the power to appoint
committees from among the Owners from time to time as he may in his discretion decide are
appropriate to assist in the conduct of the affairs of the Association.

4.5  Vice Chairman. The Vice Chairman shall take the place of the Chairman
and perform his duties whenever the Chairman shall be absent or unable to act. If neither the
Chairman nor the Vice Chairman is able to act, the Board of Directors shall appoint some other
member of the Board of Directors to act in the place of the Chairman on an interim basis. The
Vice Chairman shall also perform such other duties as shall from time to time be prescribed by
the Board of Directors or by the Chairman.

46  Sccretary. The Secretary shall keep the minutes of all proceedings of the
Board of Directors and the minutes of all meetings of the Association. He shall attend to the
giving and serving of all notices to the Owners and Directors and other notices required by law.
He shall keep the records of the Association, except for those of the Treasurer, and shail perform
all other duties incident to the office of Secretary of an association and as may be required by the
Directors or the Chairman. In addition, the Secretary shall act as Vice Chairman, taking the
place of the Vice Chairman and performing his duties whenever the Vice Chairman is absent or
unable to act, unless the Directors have appointed another Vice Chairman.

4.7  Treasurer. The Treasurer shall be responsible for Association funds and
securities and shall be responsible for keeping full and accurate financial records and books of
account showing all receipts and disbursements necessary for the preparation of all required
financial data. He shall be responsible for the deposit of all funds and other valuable effects in
such depositories as may from time to time be designated by the Board of Directors, and he shall
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disburse funds of the Association upon properly authorized vouchers. He shall in general
perform all other duties incident to the office of Treasurer of an association and such other duties
as may be assigned to him by the Board of Directors.

4.8  Execution of Instruments. All agreements, contracts, deeds, leases and i

. other instruments of the Association, except checks, shall be executed by such person or persons
as may be designated by general or special resolution of the Board of Directors and, in the
absence of any general or special resoluticn applicable to any such instrument, then such
instrument shall be signed by the Chairman. All checks shall be signed by the Treasurer, or in
his absence or disability, by the Chairman or any duly elected Assistant Treasurer.
Notwithstanding the foregoing, all checks of Two Thousand Five Hundred Dollars ($2,500) or
more shall require the signatures of at least two authorized signatories.

49  Compensation of Officers. No officer who is a member of the Board of

Directors, other than the Secretary and Treasurer, shall receive any compensation from the
Association for acting as an officer, unless such compensation is authorized by a resolution duly
adopted by the Owners. The Board of Directors may fix any reasonable compensation to be paid
to the Secretary, Treasurer and any officers who are not also Directors.

e 5. BUDGET, EXPENSES AND ASSESSMENTS.

5.1  Budget. The Board of Directors shail from time to time, at least annually,
prepare a budget for the Association, estimate the common expenses expected to be incurred, less
any previous overassessment, and assess the common expenses to each QOwner in the mannet set
forth in the Declaration. The budget shall provide for an adequate reserve fund for maintenance,
repairs and replacement of those Common Elements which must be maintained, repaired or
replaced on a periodic basis by the Association. The budget shall also divide the common
expenses into Commercial and Residential Expenses and Residential Only Expenses in
accordance with Section 7.1 of the Declaration. The Board of Directors shall advise each Owner
in writing of the amount of common expenses payable by him, and furnish copies of each budget
and amended budget on which such common expenses are based to all Owners and, if requested,
to their Mortgagees, at least 30 days prior to the annual meeting of the Association. Failure to
deliver a copy of any budget or amended budget to each Owner shall not affect the liability of
any Owner for any such assessment. Nothing herein contained shall be construed as restricting
the right of the Board of Directors to, at any time, in their sole discretion, levy any additional
assessment in the event that the budget originally adopted shall appear to be insufficient to pay
costs and expenses of operation and management of the Condominium, or in the event of
emergencies. Any budget for the Association prepared by Declarant or during the period of
Declarant's administrative control of the Association pursuant to Section 21 of the Declaration
shall be based on Declarant's good faith projection of the requirements of the Association for the
period in question, but such projection may vary substantially from the actual requirements of the
Association for such period. After the Turmover Meeting, the Board of Directors shall be
responsible, in its sole discretion, for preparation of the budget of the Association and shall not
rely upon prior budgets or projections prepared by Declarant.
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. 5.2 Qﬂmmmmmﬁ. Common expenses shal] include:

5.2.1 Expensesof administration.

5.22  Cost of insurance or bonds obtained in accordance with these
Bylaws.

5.23 A general operating reserve, sufficient to pay the amount of the
deductible on any insurance policy held by the Association under Section 9.1.].

5.24 Reserve for replacements and deferred maintenance (other than for
the roof or other above-grade structural improvements forming part of the Existing Building).

5.2.5  Any deficit in common expenses for any prior period, and any

- accrued interest or late charges thereon.
< 5.2.6 Utilities for the Common Elements and other utilities not
separately metered or charged.

5.2.7 Services of any person or firm to act on behalf of the Owners in
connection with any other matter where the respective interests of the Owners are deemed by the
Board of Directors to be similar and nonadverse to each other.

5.2.8 Professional Management services, landscaping, snow removal,
Wwaste removal (subject to the provisions of the Declaration relating thereto), painting, cleaning,

Primary Unit, which the Owners shall paint, clean (except for outside window surfaces),
decorate, maintain, and repair) and such furnishings and equipment for the Common Elements as ‘
the Board of Directors shall determine are hecessary and proper, which the Board of Directors (
shall have the exclusive right and duty to acquire for the Common Elements, :

5.2.9 Any other materials, supplies, fumniture, labor, services,
maintenance, repairs, structural alterations or assessments which the Board of Directors is
required to secure or pay for, pursuant to the terms of the Declaration or these Bylaws or which
in its opinion shall be necessary or proper for the maintenance and operation of the

5.2.10 Paving, resurfacing, or Testriping of parking areas included in the
Common Elements.

5.2.11 The discharge of any mechanic's lien or other encumbrance levied ;
against the entire Condominium or against the Common Elements, rather than merely against the
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interests therein of particular Owners. Where one or more Owners are responsible for the
existence of such lien, they shall be jointly and severally liable for the cost of discharging it and
any costs incurred by the Beard of Directors by reason of such lien or liens shall be specifically
asgessed to the responsible Owners.

5.2.12 Maintenance and repair of any Unit or Common Element if the
Board of Directors determines that such maintenance or repair is necessary to protect the
Common Elements or any other portion of the Property, and the Owner of such Unit (or the
Owner responsible for maintenance of such Common Element, as applicable) has failed or
refused to perform such maintenance or repair within a reasonable time after written notice of the
necessity of such maintenance or repair delivered by the Board of Directors to such Owner,
provided that the Board of Directors shall levy a special assessment against such Owner for the
cost of such maintenance or repair.

5.2.13 Any other items properly chargeable as an expense of the
b 8 Association.

5.3 Assessment of Common Expenses. All Owners shall be obliged to pay on

a monthly basis in advance common expenses assessed to them by the Board of Directors on
behalf of the Association pursuant to these Bylaws and the Declaration, including amounts
applicable to the reserve fund described in Section 14,3 of the Declaration. Assessments for
Commercial and Residential Expenses and Residential Only Expenses shall be allocated in
accordance with Section 7.1 of the Declaration. Assessments may not be waived due to limited
use or nonuse of Common Elements. Declarant shall be assessed as the Owner of any unsold
Unit, but such assessment shall be prorated to the date of sale of the Unit. Assessments shall
commence in accordance with Section 7.1 of the Declaration. In addition, the Owner of Unit 101
shall make the payment described in Section 7.1 of the Declaration. At the time of closing of the
initial sale of each Unit, the purchaser shall make the contribution described in Section 5.4.3 to
the working capital fund. The Board of Directors, on behalf of the Association, shall assess the
common expenses against the Owners from time to time, and at least annually, and shall take
prompt action to collect from an Owner any common expense due which remains unpaid by him
for more than 30 days from the due date for its payment (except as provided above for the
Declarant).

54  Special Assessments.

54.1 Capital Improvements. In the case of any duly authorized capital
improvement to the Common Elements, the Board of Directors may by resolution establish
separate assessments for the same, which may be treated as capital contributions by the Owners,
and the proceeds of which shall be used only for the special capital improvements described in
the resolution.

54.2 Other Reserve Trust Funds. The Board of Directors may also build
up and maintain a reasonable reserve for contingencies and replacements not covered by Section I
14.3 of the Declaration. Extraordinary expenditures not originally included in the annual ‘
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estimate which may become necessary during the year may be charged against such reserve. If
the estimated cash requirement proves inadequate for any reason, including nonpayment of any
Owner's assessment, the Board of Directors may at any time levy a further assessment, which
shall be assessed to the Owners according to each Owner's percentage ownership in the Common
Elements. The Board of Directors shall serve notice of such further assessment on ail Owners by
a statement in writing giving the amount and reasons therefor, and such further assessment shall
pecome effective with the first monthly assessment of common expenses which is due more than
30 days after the delivery or mailing of such notice of further assessment. Any reserve fund
established by Declarant shall be based upon Declarant's good faith projection of the applicable
reserve requirements of the Association, but such projection may vary substantially from the
actual requirements of the Association.

54.3 Working Capital Fund. Declarant shall establish in the name of
the Association a working capital fund for the Association. Amounts paid into this fund shall not
be considered advance payments of the monthly assessments for common expenses described in
Section 5.3. At the time of closing of the initial sale of each Primary Unit, the purchaser shall
LY make an initial contribution to the working capital fund equal to two months of Association
assessments for such Unit (and Storage Unit, if any), but, in any event, not less than the amount
that may have been contributed to the working capital fund on behalf of such Unit (or Units) by
Declarant under this Section 5.4.3. At or prior to the Turnover Meeting, Declarant shall make a
contribution to the working capital fund equal to two months of Association assessments for all
Uhits then existing but not yet conveyed to persons other than Declarant; provided, however, that
the contribution by the initial purchaser of a Unit described in the preceding sentence shall be
paid to Declarant at the closing of such purchase in reimbursement of contributions made to the
working capital fund by Declarant. Ator prior to the Turnover Meeting, Declarant shall transfer
the amount of the reserve fund to the Association for deposit in a segregated fund and
administration in accordance with Section 5.4.2. During the period of administrative control
described in Section 21 of the Declaration, Declarant shall not use any funds contained in the
working capital fund to defray Declarant's expenses, contributions to reserves, or construction
costs, or to compensate for any deficits in the operating budget of the Condominium,

5.5  Statement of Common Expenses. The Board of Directors shall promptly
provide any Owner who makes a request in writing with a written statement of his unpaid
common expenses, but need not undertake any special auditing expense to do so.

56  Violation by Owners; Remedies. The violation of any Rule or Regulation
or other determination duly adopted by the Board of Directors, or the breach of any covenant or
provision contained in the Declaration or these Bylaws, shall give the Board of Directors the
right: (i) to enter upon that part of the Condominium where such violation or breach exists and
summarily abate and remove, at the expense of the defaulting Owner, any structure, thing or
condition that may exist thereon contrary to the intent and meaning of the provisions so violated,
and the Board of Directors, or its agents, shall not thereby be deemed guilty in any manner of
trespass; provided, however, that the Board of Directors must institute legal proceedings before
any item of construction may be altered or demolished in remedying such violation, and (ii) to
enjoin, abate or remedy by appropriate legal proceedings the continuance of any breach. Any
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Owner aggrieved by such a violation shall also have the right, on behalf of the Association, to
enjoin, abate, or remedy by appropriate legal proceedings any such viclation and to recover its
expenses in accordance with Section 11.1. All expenses of the Board of Directors in connection
with such violation and such action or proceedings (including any action or proceeding brought
on behalf of the Association), including engineering, architectural and other professional fees and
costs, court costs and attorneys' fees and any other fees and expenses (including fees, fines, late
charges and interest imposed pursuant to these Bylaws), and all damages, liquidated or
otherwise, together with interest thereon at the rate provided in Section 7.3 of the Declaration
until the amount outstanding is paid, shall be charged to and assessed against such defauiting
Owner and shall be added to and deemed part of his respective share of the common expenses.
The Board of Directors shall have a lien for all of the same upon the Units of such defaulting
Owner and upon all of his additions and improvements thereto and upon all of his personal
property located in such Units or elsewhere in the Condominium. Any and all of such rights and
remedies may be excrcised at any time and from time to time, cumulatively or otherwise, by the
Board of Directors. Any violations by an Owner of the Declaration, these Bylaws or any Rules

and Regulations which are deemed by the Board of Directors to be 2 hazard to public health or

safety may be corrected immediately as an emergency matter by the Association, and the cost
a specific item, which shall be a lien against

thereof shall be charged to the offending Owner as
the offending Owner’s Unit or Units with the same force and effect as if the charge were a part of
the normal common expenses attributable to such Unit or Units.

57  Liability of Owners. AnOwner shall be liable for the expenses of any
maintenance, repair or replacement rendered necessary by his act, neglect or carelessness or by
that of any member of his family, or his or their guests, employees, servants, invitees, agents or
lessees, but only to the extent that such expense is not met by the proceeds of insurance carried
by the Association. Such liability shall include any increase in insurance rates occasioned by
use, misuse, occupancy or abandonment of any Unit or its appurtenances. Nothing in these
Bylaws, however, shall be construed to modify any waiver by insurance companies of rights of
subrogation. The expense of any such maintenance, repair or replacement shall be charged to the
responsible Owner as a specific item, which shall be a lien against such Owner's Unit or Units
with the same force and effect as if the charge were a part of the normal common expenses

attributable to such Owner’s Unit or Units.

58  NoWaiver. The failure of the Association or of an Owner to enforce any
right, provision, covenant or condition which may be granted by any of the provisions of the
Declaration, these Bylaws or any Rules or Regulations shall not constitute a waiver of the right

of the Association or an Owner to enforce such right, provision, covenant or condition in the
future.

6. CORDS AND AUDITS.

6.1  General Records. The Board of Directors and the managing agent or
manager, if any, shall keep detailed records of the actions of the Board of Directors and the
managing agent Or manager, minutes of the meetings of the Board of Directors and minutes of
the meetings of the Association. The Board of Directors shall maintain a list of Owners entitled
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to vote at meetings of the Association and a list of all Mortgagees of Units. The Association
shall maintain a copy, suitable for duplication, of: (i) the Declaration, these Bylaws, the Rules
and Regulations and any amendments or supplements thereto; (ii) the most recent annual
financial statement of the Association described in Section 6.5 hereof: and (jii) the current
operating budget of the Association. Such documents shall be available for inspection by
Owners, Mortgagees of Units, insurers and guarantors of such Mortgages, and prospective
purchasers of Units during normal business hours.

62  Regcords of Receipts and Expenditures. The Board of Directors or its

designee shall keep detailed, accurate records in chronological order of the receipts and
expenditures affecting the Common Elements, itemizing the maintenance and repair expenses of
the Common Elements and any other expenses incurred. Such records and the vouchers

L authorizing the payments shall be available for examination by the Owners, Mortgagees of Units,
and insurers and guarantors of such Mortgages during normal business hours.

6.3 Assessment Roll. The assessment roll shall be maintained in a set of
accounting books in which there shall be an account for each Unit. Such account shall designate
the name and address of the Owner or Owners, the amount of each assessment against the
Owners, the dates and amounts in which the assessment comes due, the amounts paid upon the
account and the balance due on the assessments.

64  Payment of Vouchers. The Treasurer shall pay all vouchers up to Two
Thousand Five Hundred Dollars ($2,500) signed by the Chairman, managing agent, manager or
other person authorized by the Board of Directors. Any voucher in excess of Two Thousand
Five Hundred Dollars ($2,500) shall require the signature of the Chairman and one other officer
of the Association.

6.5  Reports and Audits. An annual financial statement of the Association,
consisting of at least a balance sheet and incomne and expense statement for the preceding fiscal
year, shall be rendered by the Board of Directors to all Owners, and to all Mortgagees of Primary
Units who have requested the same, within 90 days after the end of each fiscal year. At any time
any Owner or Mortgagee of a Primary Unit may, at his own expense, cause an audit or inspection
to be made of the books and records of the Association.

6.6  Notice of Sale, Mort Rental or Lease. Immediately upon the closing
of any sale, Mortgage, rental or lease of any Unit, the Owner shall promptly inform the Secretary
or manager of the name and address of the purchaser, Mortgagee, lessee, or tenant.

7. ATION AND USE.

7.1 Residential Use. Except as expressly permitted in these Bylaws or the

Declaration, ezch Primary Unit (other than Units 101 through 109, inclusive, shown on the A
Plans) shall be occupied and used only as a private residence and for no other purpose, Without :

the prior consent of the Board of Directors, no more than four persons may live in a Primary Unit |
on a permanent basis. Nothing contained in the Declaration or Bylaws shall preclude an Owner
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some of his or her business affairs,
80 long as the Primary Unit is not generally open to the public and its use is limited to occasional
visits by appointment-only customers, clients, or trade vendors. Except as permitted by the
foregoing sentence, no industry, business, trade, occupation or profession of any kind shall be

conducted, maintained or permitted in any Unit (other than as set forth in Section 7.2). Nothing
contained in this Section 7.1 shal| prevent the Declarant from completing the Units and the
building they are in, maintaining Units as models for display and sales purposes, and otherwise
maintaining construction offices, displays and signs until the sale by the Declarant of all Primary
Units. Notwithstanding the other provisions of this Section 7.1, Primary Units 101 through 109,
inclusive, shown on the Plans may be used for commercial purposes subject to the Declaration
and the other provisions of these Bylaws (including, without limitation, Section 7.2), as well as
for residential purposes.

72 Commercial Use. Primary Units 101 through 109, inclusive, shown on the
Plans may be used for commercial purposes, but only if the commercial use of such Units (i) is
conducted such that daily business hours commence no earlier than 6:00 a.m. and end no later
than 11:00 p.m., unless, in connection with special occasions, the Board of Directors approves in
writing other hours of business for a specified date or dates, (ii) does not cause objectionable
noise to emanate out of or arise from such Units, (iii) does not produce cbjectionable odors, and
(iv) does not involve the storage of material amounts of highly combustible materials or other
materials that would pose an unreasonable threat to the Condominium or well-being of the
Owners. For purposes of construing the foregoing provisions, the term "objectionable noise”
shall mean, without limitation and for the purpose of illustration, loud noises made by (i)
machinery or equipment, (ii) a gathering of disorderly persons, or (iii) music that can be readily
heard by persons in nearby Units; and the term "objectionable odors" shall mean, without
limitation and for the purpose of illustration, strong or unpleasant odors such as odors produced
by (i) gas-powered or diesel-powered machinery or equipment, (ii) unabated or continuous
cooking, (iii) brewed or fermented liquids (other than coffee or similar beverages), or (iv) any
number of chemicals or solvents, The word "objectionable” shall be construed in every instance
in accordance with the sensibilities of an ordinary and reasonable person residing in attached
condominiums in an urban environment. The Board of Directors shall determine whether the
proposed commercial use is permitted under this Section. The determination of the Board of
Directors with respect to the restrictions imposed by this Section 7.2 shall be final and
conclusive, unless a special meeting for the purpose of reviewing the propriety of such decision
is called pursuant to Section 2.6 and at that meeting, providing a quorum is certified, at least 75%
of Owners present in person or by proxy vote to overturn the decision of the Board of Directors,

in which case the written determination of the Owners at such meeting shail be final and
conclusive.

7.3 Insurance Risk. No Unit or Common Elements shall be occupied or used
by anyone in such a maner as to result in an increase in the cost of casualty or liability insurance
on the Condominium or the risk of cancellation, or threat of cancellation, of any policy of
insurance on the Condominium or any Unit or any part of the Common Elements,
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74 Compliance. Each Owner shall comply and shal] require all residents,
servants, invitees, employees and visitors to his Unit to comply with the Act, the Declaration,
these Bylaws and the Rules and Regulations adopted pursuant thereto,

7.5 Alterations. No Owner shall make any alterations in or to any of his
Units, structural or otherwise, or alter the exterior design or color of any part of any of the
Owner's Units normally visible from the exterior thereof or make any change to an installation

edge of such roof, then extends south 30 feet, then extends west 30 feet, then extends north 30
feet, and then extends 30 east feet to the point of beginning (the “Roof Area”). The new roof line
) within the Roof Area shall ot extend more than five feet in height from the existing roof line

Owner may have removed by the Association, at such Owner’s expense, a part of the partition
wall separating contiguous Primary or Storage Units owned by an Owner provided that (i) such
removal shall not interfere with any structural support elements or loadbearing partitions or
columns or with any pipes, wires, cables, conduits or ducts or other mechanical Systems and (ii)
such Owner agrees in writing to have the Association restore such wall at such Owner's expense
in the event that the ownership of the Units is subsequently divided. Before proceeding with any
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approved alterations or improvements, the Owner shall, if the Board of Directors so requires,
provide to the Association, at the expense of the Owner, a performance bond and a labor and
materials bond, issued by a surety satisfactory to the Board of Directors, each in the amount of at
least 125 percent of the estimated cost of such alterations or improvements or such other security
as shall be satisfactory to the Association.

7.6  Qccupants of Corporate Upjt. Whenever a Unit is owned in whole or in
part by a partnership, corporation, trust, or other entity, such an entity shall designate at the

closing of the acquisition of its ownership interest one particular person or family which shall be
entitled to use the Unit. Only such designated person or family, its servants and non-paying
guests may use such Unit. A different person or family may be so designated as the named user
of a Unit by written notice to the Association; provided, however, that no more than two such
changes may be made in any calendar year.

7.7  Non-Interference. Each Unit shall be used only for such purpose and to
such extent as will not overload or interfere with any Common Elements or the enjoyment
thereof by the other Owners.

7.8 Nuisances. No nuisances or noxious or offensive activities shall be
allowed in the Condominium nor shall any use or practice be allowed which is improper or
offensive in the opinion of the Board of Directors or which unreasonably interferes with or is an
unreasonable annoyance to the peaceful possession or proper use of the Condominium by other
Owners or occupants or requires any alteration of or addition to any Common Element. The
determination of acceptable commercial uses within the Condominium shall be made in
accordance with Section 7.2. Unit occupants and their guests shall exercise extreme care not to
make noises which may disturb other occupants or guests, including the use of musical
instruments, radios, televisions and amplifiers.

79  Unlawful or Improper Activities. No unlawful use shall be made of the
Condominium or any part thereof, and all Legal Requirements shal be strictly complied with.
Compliance with any Legal Requirements shall be accomplished by and at the sole expense of
the Owner or Association, as the case may be, whichever shall have the obligation to maintain
and repair the portion of the Condominium affected by any such Legal Requirement. Each
Owner shall give prompt notice to the Board of Directors of any written notice received of the
violation of any Legal Requirement affecting the Owner's Unit or Units or the Condominium.
Notwithstanding the foregoing provisions, an Owner may, at such Owner's expense, defer
compliance with and contest, by appropriate proceedings prosecuted diligently and in good faith,
the validity or applicability of any Legal Requirement affecting any portion of the Condominium
which such Owner is obligated to maintain and repair, and the Board of Directors shall cooperate
with such Owner in such proceedings, provided that:

7.9.1 Such Owner shall pay and shall defend, save harmless, and
indemnify the Board of Directors, the Association, and each other Owner against all liability,
loss or damage which any of them respectively shall suffer by reason of such contest and any
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noncompliance with such Legal Requirement, including attorneys’ fees and other expenses
incurred;

7.92  Such Owner shall keep the Board of Directors advised as to the
status of such proceedings; and

7.9.3 If any Owner conducts any activity or fails to comply with any
Legal Requirement that increases the insurance premiums on insurance carried by the
Association, or for which the Association is directly or indirectly responsible, such Owner shall
pay such increased premium to the Association, upon demand, and if not so paid, such amount
shall bear interest after the date of such demand at the rate provided in Section 5.6.

7.10  Contested Legal Requirements. An Owner need not comply with any
Legal Requirement so long as the Owner is contesting the validity or applicability thereof as
provided in Section 7.9, provided that noncompliance shall not create a dangerous condition or
constitute a crime or an offense punishable by fine or imprisonment, and that no part of the
Condominium shall be subject to being condemned or vacated by reason of noncompliance or
otherwise by reason of such contest. The Board of Directors may also contest any Legal
Requirement without being subject to the conditions described in Section 7.9 as to contest and
may also defer compliance with any Legal Requirement, subject to the conditions contained in
1 this Section 7.10 as to deferral of compliance by an Owner, and the costs and expenses of any
contest by the Board of Directors shall be a common expense.

7.11  Improper Discharge. No Owner or occupant shall discharge, or permit to
be discharged, anything into water lines, vents or flues of the Condominium which may violate
applicable laws or regulations or might reasonably be anticipated to cause damage thereto or
reduce the life expectancy thereof (excepting normal wear and tear), spread odors or otherwise be
harmful or offensive.

712 Limitation on Storage Areas. No furniture, packages or objects of any
kind shall be placed in the lobbies, vestibules, public halls, stairways, or any other part of the
Common Elements other than those designated as storage areas. The lobbies, vestibules, public
halls, and stairs shall be used only for normal passage. The provisions hereof shall not apply to
the Declarant until such time as all Primary Units have been initially sold and conveyed by the
Declarant; however, the Declarant shall not use the Common Elements in such a manner as will : b
unreasonably interfere with the use of the other Units for dwelling purposes.

713 Tradesmen. Owners shall require their tradesmen to utilize exclusively the
entrance, if any, designated by the Board of Directors for transporting packages, merchandise or
any other objects.

7.14 Animals. No animals or fowl shall be raised, kept or permitted within the
Condominium, except domestic dogs, cats, or other household pets, not exceeding 50 pounds in
weight, kept within a Primary Unit. No such dogs, cats or pets shall be permitted to run at large
or be kept, bred or raised for commercial purposes or in unreasonable numbers per Primary Unit. v
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Any inconvenience, damage or unpleasantness caused by such pets shall be the responsibility of
the respective Owners thereof, All dogs, cats or other permitted household pets shall be carried
or maintained on a leash while within the confines of a Common Element, An Owner may be ‘
required to remove a pet after receipt of two notices in writing from the Board of Directors of
violations of any Rule, Regulation or restriction governing pets within the Condominium. No
animals of any kind shall be permitted within Storage Units.

7.15  Signs. All signage displayed to public view, whether from a Unit or
Common Element, shall be subject to rules and regulations thereon adopted by the Board of
Directors pursuant to Section 7.19. In no event shall any "for sale" or similar sign be placed in a
window that is displayed to public view or any sign be placed on or in the vicinity of a commeon
entry door of the Condominium, other than signs used by the Declarant to advertise Units for
sale, without the prior written approval of the Board of Directors. The Owners of Units 101
through 109, inclusive, may post signs for commercial purposes on or within each of their
Primary Units, subject to the requirements of applicable laws and ordinances. Each Owner of
Units 101 through 109, inclusive, may also affix one business sign adjacent to such Primary Unit
owned by that Owner, in an area mutually acceptable to the Board of Directors and that Owner,

L subject to applicable laws and ordinances and provided they utilize the sign bracket installed
Q therefor. No sign shall be illuminated in a manner that unreasonably interferes with the
enjoyment of any Unit,

7.16 Trash. No partof any Unit or the Common Elements shall be used or
maintained as a dumping area for rubbish, trash, garbage or other waste, other than designated
common trash disposal areas. No such items shall be kept or maintained excepting sanitary
containers in areas designated therefor.

7.17  Auctions or Open House. No Owner shall, when attempting to sell, lease
or otherwise dispose of his Unit, or any personal property located therein, hold an "open house"
or "auction” without the prior written approval of the Board of Directors of an access security
management plan for the event,

7.18  Overloading. No Owner shall do anything to overload any part of a Unit
or any part of the Common Elements.

7.19  Association Rules and Regulations. In addition to the foregoing

requirements, the Board of Directors from time to time may adopt, modify, or revoke such Rules
and Regulations governing the conduct of persons and the operation and use of the Units and the
Common Elements as it may deem necessary or appropriate in order to assurc the peaceful and
orderly use and enjoyment of the Condominium. Any such Rules and Regulations may be
amended, modified or revoked by the Owners in the same manner as these Bylaws. A copy of
the Rules and Regulations, upon adoption, and a copy of each amendment, modification or
revocation thereof, shall be delivered by the Board of Directors promptly to each Owner and
shall be binding upon all Owners and occupants of all Units from the date of delivery.,
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7.20 ivities of D . Nothing in this Article 7 o in the other provisions
of these Bylaws shall be construed to limit, modify, or otherwise restrict the rights of Declarant
pursuant to the Declaration with respect to the planning, designing, developing, and constructing
of structures on Additional Property (as defined in the Declaration). g

. 721  Entry System. The entry system for the Condominium will utilize
Channel 62 of the cable television service serving the Condominium unless modified by the
Board or the service provider,

3. E OF CONDQ, PROPE C ON.

8.1 Maintenance and Repair. Except as otherwise provided in the Declaration
for damage or destruction caused by casualty:

8.1.1 Units. All maintenance of and repairs to any Unit shall be made by
the Owner of such Unit or Units, as described in Section 14.2 of the Declaration,

8.12 Common Elements. All maintenance, repairs and replacements to
the Common Elements shall be made by the Association and shall be charged to the Ovwmers as a

i Commercial and Residential Expense or a Residential Only Expense, as applicable, in
b Y accordance with Section 7.1 of the Declaration; provided, that if such maintenance, repairs or
replacement have been necessitated by acts or omissions of an Owner by reason of which the
Owner is responsible under applicable law or under these Bylaws for all ora portion of the costs -

thereof, such costs shall be charged solely to the Owner so responsible, and provided further, that
the Owners of Units 101 through 109, inclusive, and each of them, shall be jointly and severally
. responsible, at their expense, for keeping those portions of loading areas within 40 feet of
entrance ways free of debris, trash or materials associated with commercial activity. However,
should actual collection of such costs from the responsible Owner within a reasonable period of
time prove impossible after reasonable collection efforts, the uncollected portion may be charged
to all Owners as a common expense, subject to reimbursement of any amounts later collected
from the responsible Owner. Notwithstanding the foregoing, the Owner of Unit 101 shall be
responsible for maintaining, repairing, and replacing the roof and all other above-grade structural .
improvements forming part of the Existing Building as well as the deck referred to in Section o
7.5.

8.1.3  Repairs by Association. The Association may make repairs that an
Owner is obligated to make and that he does not make within a reasonable time. If such repairs

are of an emergency nature (in that the repairs must be promptly made to prevent further or
imminent potential damage to the Unit involved, other Units or any Common Element), the
Association may make such repairs immediately, without notice to the Owner, if he is not
available for reasonable notification within the time frame that the nature of the emergency shall
reasonably afford. The Association shall indemnify its agents, employees and other of its
representatives from any and all liability to any Owner incurred by reason of any reasonable
exercise of the right of entry afforded in the Declaration or these Bylaws to effect emergency
repairs. The Association shall have no liability to an Owner for any use of its right of entry or
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right to make emergency repairs if it shall have reasonable cause to believe that such action is
required. An Owner shall be deemed to have consented to having such repairs done to his Unit
by the Association. An Owner shall reimburse the Association in full for the cost of such repairs, y
except to the extent covered by insurance proceeds received by the Association, including any
legal or collection costs incurred by the Association in order to collect the costs of such repairs.
All such sums of money shail bear interest from the due date therefor at the rate provided in
Section 5.6. The Association may collect all such sums of money in such installments as the
Board of Directors may determine, which installments shall be added to the monthly
contributions towards the common expenses of such Owner, after the Owner's receipt of notice
thereof. All such payments are deemed to be additional contributions towards the common
expenses and recoverable as such.

82  Additions, Alterations, o Improvements. An Owner shall not, without

first obtaining the written consent of the Board of Directors and satisfying the other requirements

provided for in Section 7.5, make or permit to be made any structural alteration, improvement, or

addition in or to his Unit or Units, or in or to the exterior of any building forming part of the

Condominium or any Common Element. An Owner shall make no repair or alteration or

S perform any other work on his Unit or Units which would jeopardize the soundness or safety of
the Condominium, or reduce the value thereof or impair any easement or other right, unless the
written consent of all Owners affected is also obtained. An Owner shall not modify, alter, add to,

. paint or decorate any portion of the exterior of any building forming part of the Condominium or §

any Common Element without first obtaining the written consent of the Board of Directors and :

- satisfying the other requirements of Section 7.5. Notwithstanding the foregoing, the Owner of
Unit 101 shall be permitted to make alterations, improvements, or additions in or to its Unit or
the Common Elements forming part of the above-grade portion of the Existing Building without
the consent of the Board of Directors if such activities do not have a structural effect on the New
Building or the below-grade portion of the Existing Building, including, without limitation, those
improvements referred to in Section 7.5. In order to prevent damage to the structural integtity of
any building forming part of the Condominium, in no event may any Owner, the Association, the ;
Board of Directors or any other entity or any agents, employees, permitees, or licensees of the
foregoing, drill, bore, or cut any holes into the floor or ceiling of the Condominium, and the '
Board of Directors shall not consent to any such actions.

9. IN. CE.

9.1 Types. Each Owner shall be responsible for obtaining, at his own
expense, insurance covering his property not insured under Subsection 9.1.1 below and against
his liability not covered under Subsection 9.1.2 below, unless the Association agrees otherwise. #
For the benefit of the Assaciation and the Owners, the Board of Directors shall obtain and ’
maintain at all times, and shall pay for out of the common expense funds, the following
insurance:

9.1.1 Insurance covering loss or damage under an all-risk replacement
cost policy, which coverage must include fire, extended coverage, vandalism and malicious
mischief, and such other coverages such as flooding, which the Association may deem desirable,
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for not less than the full insurable replacement value, including the cost of replacement in
compliance with the then applicable building codes, of the Units and Common Elements,
including any fixtures, building service equipment, and common personal property and supplies
belonging to the Association, but excluding the roof and other above-grade structural
improvements forming part of the Existing Building. Such policy or policies shail name the
Association and the Owners as insureds, as their interests may appear, and shall provice for a
separate loss payable endorsement in favor of the Mortgagee of each Unit, if any. No such
policy shall contain a deductible exceeding the lesser of Ten Thousand Dollars (310,000.00),
adjusted by any increase in the Consumer Price Index - All Items - for all urban consumers ag
published by the U.S. Bureau of Labor Statistics (or any comparable substitute index, if such
shall be discontinued), the base year being 1998, or one percent of the face amount of the policy.

9.1.2 A policy orpolicies insuring the Declarant, the Association, the
Board of Directors, the Owners and the managing agent, against liability to the public or to the
Owners, and their employees, invitees, or tenants, incident to the supervision, control, operation,
maintenance, or use of the Condominium, including all Common Elements, public ways, and any
other areas under the supervision of the Association. There may be excluded from such policy or
policies coverage of an Owner (other than as a member of the Association or Board of Directors)
for liability arising out of acts or omissions of such Owner and liability incident to the ownership
and/or use of the part of the Condominsum as to which such Owner has the exclusive use or
% occupancy. Limits of liability under such insurance shall not be less than One Million Dollars
($1,000,000.00) on a combined single limit basis. In addition to the indexing provided under
Section 12.7 of these Bylaws, the foregoing policy limits of liability shall be increased, in the
sole discretion of the Board of Directors, as indicated by the course of plaintiff's verdicts in
personal injury claims in the Circuit Court of Multomah County, State of Oregon, from time to
- time. Such policy or policies shall be issued on a comprehensive liability basis and shall provide
cross liability endorsement wherein the rights of the named insured under the policy or policies
shall not be prejudiced as respects any action against another named insured.

9.1.3 Workman's compensation insurance to the extent necessary to
comply with any applicable laws.

9.1.4 Directors' liability insurance, if the Board of Directors deems such
to be appropriate.

9.2 Mandatory Policy Provisions. Insurance obtained by the Association shall
be governed by the following provisions:

9.2.1 All policies shall be written with the State of Oregon or a company
domiciled in the United States and licensed to do business in the State of Oregon and holding a
commissioner's rating of at least "A," and a size rating of at least "AAA," by the Best's Insurance
Reports current at the time the insurance is written or, prior to the Tumover Meeting, holding
ratings acceptable to the Declarant. Should reinsurance be involved, the Board of Directors shall
use its best efforts to obtain such coverage from a reinsurer having a size rating of at least
"AAA"
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9.2.2  All losses under policies hereafter in force placed by the
Association regarding the Condominium shall be settled exclusively by the Board of Directors or
its authorized representative. The Board of Directors may give such releases as are required, and
any claimant, including the Owner of a damaged Unit, shall be bound by such adjustment;
provided, however, that the Board of Directors may, in writing, authorize an Owner to adjust any
loss to his Unit or Units.

92.3 Each Owner shall be required to notify the Board of Directors of
all improvements made by the Owner to his Unit or Units, the value of which is in excess of Five
Hundred Dollars ($500.00). Nothing in this subsection shall permit an Owmer to make
improvements without first obtaining the approval of this Board of Directors pursuant to
Section 8.2 hereof.

92.4 Any Owner who obtains individual insurance policies covering any
portion of the Condominium other than his personal property and fixtures shall file a copy of
such individual policy or policies with the Association within 30 days after the purchase of such
insurance.

93  Discretionary Provisions. The Board of Directors shall make every effort
to secure insurance policies that will provide for the following:

93.1 A waiver of subrogation by the insurer as to any claims against the
Association, the Board of Directors, the manager, the Owners and their respective servants,
agents, household members, and guests, except for arson and fraud;

9.3.2 A provision that any master policy on the Condominium cannot be
canceled, invalidated, or suspended, nor coverage denied thereunder, on account of the conduct
of any one or more individual Owners;

9.3.3 A provision that any master policy on the Condominium cannot be
canceled, invalidated, or suspended on account of the conduct of any officer or employee of the
Board of Directors or the manager without prior demand in writing that the Board of Directors or
manager cure the defect;

934 A provision that any "no other insurance" clause in any master
policy exclude individual Owners' polici¢s from consideration, and a waiver of the usual
proration clause with respect to such policies;

9.3.5 A provision that the insurer issue subpolicies specifying the
portion of any master policy earmarked for each Owner's interest and that untit the insurer
furnishes written notice and a grace period to the Mortgagee insured under the loss payable
clause thereof, the Mortgagee's coverage is neither jeopardized by the conduct of the mortgagor-
Owner, the Association, or other Owners, nor canceled for nonpayment of premiums;

0.3.6 A waiver of the insurer's right to determine whether the damage
should be repaired. If reasonably available, the policy or policies should contain a stipulated
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amount clause, or determinable cash adjustment clause, or similar clause, to permit a cash
settlement covering specified value in the event of destruction and a decision not to rebuild;

9.3.7 A provision that such policy or policies of insurance shall not be
canceled or substantially modified without at least 60 days' prior written notice to all parties
whose interests appear thereon, including any Mortgagee who has given notice to the insurer;

9.3.8 Waivers of any defense based on co-insurance or of invalidity
arising from the conduct or any act or omission or breach of a statutory condition of or by any
insured;

9.3.9 A provision that the same shall be primary insurance in respect of
any other insurance carried by any Owner,;

9.3.10 An "inflation guard" endorsement;

9.3.11 An endorsement providing coverage with respect to changes that
R may be required under applicable codes or ordinances to undamaged portions of the
Condominium in the event of a casualty affecting a portion of the Condominium; and

- 9.3.12 A provision that any insurance trust agreement will be recognized.
. - 94  Additional Requirements.

9.4.1 Prior to obtaining any policy or policies of insurance under Section
9.1.1, or any renewal or renewals thereof and if any first Mortgagee holding Mortgages on at
least 75 percent of the Primary Units so requires, or at such other times as the Board of Directors
may deem advisable, the Board of Directors shall obtain an appraisal from an independent
qualified appraiser, of the "full replacement cost" of the Condominium, for the purpose of
determining the amount of insurance to be obtained pursuant to Section 9.1.1, and the cost of
such appraisal shall be a common expense; provided, however, that the full replacement cost of B
the Condominium for the policy or policies of insurance placed in force upon recording of these
Bylaws or the Declaration shall be determined by the Declarant.

9.4.2 No Mortgage may be placed against any Unit unless the Mortgagee
agrees to waive any contractual or statutory provision giving the Mortgagee the right to have the
proceeds of any insurance policy or policies applied on account of the Mortgage and thereby
prevent application of the proceeds of any insurance policy or policies towards the repair of the
property pursuant to the provisions of these Bylaws. This Subsection 9.4.2 shall be read without
prejudice to the right of a Mortgagee to vote on or to consent to certain matters, if the Mortgage
itself contains a provision giving the Mortgagee that right, and also to the right of any Mortgagee
to receive the proceeds of any insurance policy, if the insured property is not repaired.

9.43 A certificate or memorandum of all insurance policies and
endorsements thereto shall be issued as soon as possible to each Owner and a duplicate original
or certified copy of the policy or policies to each Mortgagee. Renewal certificates or certificates
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of new insurance policies shall be fumnished to each Owner and Mortgagee not later than 10 days
before the expiration of any current insurance policy. The master policy (or a copy thereof) for
any insurance coverage shall be kept by the Association in its office, available for inspection by
an Owner or Mortgagee on reasonable notice to the Association.

9.4.4 No insured, other than the Association, shall be entitled to amend
any policy or policies of insurance obtained and maintained by the Association, or to direct that
loss shali be payable in any manner other than as provided in these Bylaws.

9.5 By the Owner. Itis acknowledged that the foregoing provisions specify
the only insurance required to be obtained and maintained by the Association and that the
following insurance shall be obtained and maintained by each Owner, as specified.

9.5.1 Insurance on any additions or improvements made by the Owner to
his Unit or Units shall be purchased and maintained for the full insurable value thereof.
Insurance also shall be purchased for fumishings, fixtures, equipment, decorating and personal
property and chattels of the Owner contained within his Unit or Units, and his personal property
and chattels stored elsewhere on the Property, including his automobile or automobiles, and for
loss of use and occupancy of his Unit or Units in the event of damage. Any such policy or
policies of insurance shall contain waivers of subrogation against the Association, its manager,
agents, employees and servants, and against the other Owners and any members of their
households, except for vehicle impact, arson and fraud.

9.5.2 Public liability insurance in the amount reasonably set by the
Board of Directors no more often than every three years, covering any liability of any Owner to
the extent not covered by any public liability and property damage insurance obtained and
maintained by the Association; provided that the Board of Directors may require the Commercial
Owners to maintain public liability insurance in an amount greater than the amount required of
the Residential Owners of the other Units.

9.5.3 In the case of Units 101 through 109, inclusive, such other
insurance coverages as are customarily maintained by owners of businesses comparable to those
operated within such Unit.

9.5.4 In the case of Unit 101, insurance covering loss or damage under
an all-risk replacement cost policy, for not less than the full insurable replacement value, with
respect to the roof and other above-grade structural improvements forming part of the Existing
Building. Such coverage may be obtained separately by the Owner of Unit 101 or as part of the
Association’s insurance coverage. If obtained as part of the Association’s insurance coverage,
the premium therefore shall be allocated equitably betwzen the Association and the Owner of
Unit 101, and all proceeds relating to such improvements shall be paid to the Owner of Unit 101.

The Owner of Unit 101 shall provide evidence of the insurance coverage required by this
Section 9.5.4 upon request of the Association. If the Owner of Unit 101 fails to obtain the
required coverage, the Association may do so and charge the premium therefor as a special
assessment against Unit 101.
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10.  AMENDMENTS TO BYLAWS.

10.1 How Preposed. Amendments to the Bylaws shall be proposed by either a g
majority of the Board of Directors or by Owners holding at least 33 percent of the voting power
of the Association. The proposed amendment must be reduced to writing and shall be included
in the notice of any meeting at which action is to be taken thereon.

10.2  Adoption. A resolution adopting a proposed amendment may be proposed
by either the Board of Directors or by the Owners and may be approved by the Owners at a
meeting called for this purpose. Owners not present at the meeting considering such amendment
may express their approval in writing or by proxy delivered to the Board of Directors at or prior
to such a meeting. Any resolution shall be approved by Owners holding at least a majority of the
voting power of the Association, except that any resolution containing an amendment relating to
age restrictions, pet restrictions, limitations on the number of persons who may occupy a Primary
Unit and limitations on leasing or rental of Units shall be approved by Owners holding at least 75
percent of the voting power of the Association, and except that any provision of these Bylaws
that is required to be in the Declaration may be amended only in accordance with the
requirements governing amendment of the Declaration. Notwithstanding the foregoing, these
Bylaws may not be amended in a manner that eliminates or impairs (i) rights or privileges
granted herein to the Owners of Units 101 and 109, inclusive, without the approval of a majority
of the Owners of Units 101 through 109, inclusive, or (ii) rights or privileges pertaining to a
< Storage Unit without the written consent of at least 75 percent of the Owners of such Units. No
amendment that exclusively affects the Existing Building may be enacted without the consent of
the Owner of Unit 101. In addition to the foregoing approval requirements, amendment of the
following provisions of these Bylaws shall require the prior written approval of at least 51
percent of those holders of first Mortgages on Primary Units (based upon one vote for cach first
. Mortgage held) who have given written notice to the Association requesting notification of any
proposed action that requires the consent of a specified percentage of eligible Mortgagees: (i)
Section 8.1, which addresses maintenance and repair; (ii) Article 9, which addresses insurance
requirements; and (iii) any other provision of these Bylaws which expressly benefits Mortgagees
of Units or insurers or guarantors of such Mortgages. Any approval of a Mortgagee required
under this Section 10.2 may be presumed by the Association if the Mortgagee fails to submit a
response to a written proposal for an amendment to these Bylaws within 30 days after it receives
notice of such proposal by certified or registered mail, return receipt requested. For so long as
Declarant remains the owner of one or more Primary Units, but for a period of no longer than \
three (3) years, the Bylaws may not be modified, added to, amended or repealed so as to ‘ ‘
eliminate, change, or impair any rights, privileges, easements, licenses or exemptions granted
therein or herein to the Declarant or its designee, or otherwise adversely affect the Declarant or
such designee, without the Declarant's or such designee's prior written consent in each instance.

10.3 Execution and Recording. An amendment shall not be effective until
certified by the Chairman and Secretary of the Association, approved by the Real Estate
Commiissioner of the State of Oregon if required by law, and recorded as required by law.

29 0100980.06

PDF created with pdn—actory Pro trlal VETSion WwWw. pdnactorv com



http://www.pdffactory.com

otherwise,

10.4 i f Decl - Nothing in thig Article 10 shaj limit the right of the
Declarant to 8pprove amendmenys 1o the Bylaws Pursuant to Section 2| of the Declaration,

IL.1 By Less than All Owners, If any action ig brought by one or more but lesg
than all Owners on behaif of the Association and recovery js obtained, the plaintiffs €xpenses,
including Teasonable counsel's fees, shall be g commen expense; provided, however, tha if such
action jg brought againgt all of the Owners Or against the Board of Directors, the officers,

counsel's fees, shal] not be charged to or bome by the other Owners, as a common expense or

such, or against the Property a5 5 whole, shal] be directed to the Board of Directors, which shall
-~ promptly give written notice thereof to the Owners and any Mortgagees who have requested
Q Rotice thereof and sha] be defendeqd by the Board of Directors, and the Owners and Mortgagees

12. M1§CELLANEOUS.

address as may have been designated by him from time to time, jn writing, to the Board of
Directors, or if no address has been designated, then 1o the Owner's Primary Unjt,

122 Waiver, No restriction, condition, obligation, or Provision containeq in
these Bylaws sha]) be deemed 1o have been abrogated or waived by reason of any failure to
enforce the same, irtespective of the number of violations or breaches thereof which may o¢cyr.

these Bylaws, Ag used herein, the singular shall include the plural, and the Plural the singylar,
The mascyline and neuter shaj] cach include the masculine, feminine and neuter, as the context

30
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requires. All captions used herein are intended solely for convenience of reference and shall in
no way limit any of the provisions of these Bylaws.

124 Action Without a Meeting. Any action which the Act, the Declaration or
the Bylaws require or permit the Owners or Board of Directors to take at a meeting may be taken
without a meeting if a consent in writing setting forth the action so taken is signed by all of the
Owmers or Directors entitled to vote on the matter. The consent, which shall have the same effect
as a unanimous vote of the Owners or the Board of Directors, as the case may be, shall be filed in
the records of minutes of the Association.

125 Conflicts. These Bylaws are intended to comply with the Act and the
Declaration. In case of any irreconcilable conflict, the Act and Declaration shall control over
these Bylaws, any amendments hereto or any Rules and Regulations adopted hereunder.

12.6  Lisbility Survives Termination. The sale or other disposition of his Unit
or Units shall not relieve or release any former Owner from any liability or obligation incurred or
in any way connected to such ownership, nor shall such termination impair any rights or
remedies which the Association may have against such former Owner arising out of or in any
way connected with such ownership and the covenants and obligations incident thereto.

127 Indexing. Whenever any dollar amount is specified in these Bylaws, such
amount shali be automatically adjusted each January 1 based upon any changes in the Consumer
Price Index - All Items - for all urban consumers published by the U.S. Bureau of Labor
Statistics (or any generally accepted substitute for such index, if such index shall be
discontinued) using the index for January, 1998 as the base year.

12.8  Declarant as Owner. Except as expressly provided in these Bylaws and
the Declaration, Declarant shall, with respect to any Units owned by Declarant, enjoy any and alt
rights, and assume any and all obligations, enjoyed or assumed by an Owner.

31 0100980.06
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Dated at Portland, Oregon, this 15th day of December, 1997, being hereby adopted by the
undersigned Declarant on behalf of the Association.

CARROLL ASPEN IIL.L.C,, an Oregon limited
liability company

By:  Camoll Boyle L.L.C., an Oregon limited
liability company, Member

S

ghn feoll,| Member
By:  Aspen Hoyt L.L.C5 an Oregon limited :
liability company, K

! By:

Stevé Rodefiberg, Authorized Signatory

STATE OF OREGON )
) ss.
County of Multnomah )

F 2R 4

This instrument was acknowledged before me on December 15, 1997, by John
Carroll as a member of Carroll Boyle L.L.C., an Oregon limited liability company and a member

of Carroll Aspen L.L.C. @
B e mew(U QQ[S(\;JM\
N\ ’/ COMMISSION NO.0<198

Notary Publc for Oregon

My Commission Expires: ﬂm;{ﬁ&_\q ? 8’

County of Multnomah ) %

This instrument was acknowledged before me on December 15, 1997, by Steve
Rosenberg as an authorized signatory for Aspen Hoyt L.L.C., an Oregon limited liability
company and 2 member of Carroli Aspen L.L.C.

L e

OFFICIAL SEAL Notary Public for Oregon

b
S uagl PENELOPE GRESHAM | y
oy } NOTARY PUBLIG-OREGC!  § My Commission Expires: ;
i COMMISSION NO.034795 '
MY GOMMISSICH: EXPIRES MAY '# 1998 . :

32 0100980.06 .
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RECORDING REQUESTED BY:

l MCKENZIE LOFTS CONDOMINIUMS OWNERS' ASSOCIATION
(Name of Association)

WHEN RECORDED MAIL TO: COMMUNITY MANAGEMENT, INC.
2105 S.E. 9th Avenue
) Portland, Oregon 97214

REQUEST FOR NOTIFICATION

The Board of Directors of MCKENZIE LOFTS CONDOMINIUMS OWNERS' ASSOCIATION hereby places
on record that the AGENT OF RECORD for the Homeowner's Association shall be notified prior to the title
transfer of condominiumyPUD units in the property described as:

LOTS 2, 3, 6 AND 7, BLOCK 77, COUCH'S ADDITION TO THE CITY OF PORTLAND, IN THE
CITY OF PORTLAND, COUNTY OF MULTNOMAH AND STATE OF OREGON.

~ Prior to transfer of title, it will be necessary for the AGENT OF RECORD to provide vital information
concerning unit ownership in this Association including the obligation of each homeowner to pay a monthly
h fee and the current status of each homeowners fulfillment of that obligation. The AGENT OF RECORD will

issue instructions to escrow on behalf of the Homeowners Association for the collection of any maintenance
fees or special assessments that must be paid prior to transfer of title.

The Escrow Gompany is hereby requested to provide detailed information to the AGENT OF RECORD
. pertaining to the closing date of all sales and resales, including the name and address of Seller(s) and the
'_d name, address and telephone number of Buyer(s) within ten (10) days of close of escrow.

All checks for payment of assessments are to be made payable to: MCKENZIE LOFTS CONDOMINIUMS
OWNERS' ASSOCIATION and mailed to the AGENT OF RECORD within ten (10) days of close of escrow.

AGENT OF RECORD: COMMUNITY MANAGEMENT, INC.
2105 SE 9th Avenue
Portland, Oregon 97214

Telephone: (503) 233-0300

By: Diane L. Wood,)dw:td/ ﬂ\/ /d @7(

Title: Community Manager

STATE OF OREGON )

) SS
county or Zeelleama ) )

! before me personall appearedsalm_/'_-Mzzaé me known to be the
Y that executed the within instrument on behalf of
therein ed, and acknowledged to me that such Association executed the within

cngl::f:‘ﬁ:::;m My Commission Expires: 5’/:15, ?7
/) NOTARYPUBLIC - OREGON K
h COMMISSION NO.044168
MY COMMIGSION EXPIRES MAY 26, 1009 RETURN TO: ,’
CMI ‘
ah, Ore 2105 S.E. STH AVENUE
Recorded an m:ctkzougt..gug; glinz:aom e PORTLAND, OR 97214

C. Sw
B.00
‘mmwmmmzsm 11:f1an 02/26/%8

014 40025188 04 83
D86 1 .00 6.00 3.00 0.00 0.00

L
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CITY OF PORTLAND

Office of the City Auditor

1221 SW Fourth Avenue, Room 140
Portland, OR 97204-1987

Recorded .ln t.hn county of rlul momh Gragon

2,00
\ ’T w!ss 1444 3:34pm 06/16/99

003 533626 05 04 000906
A77 4 0.00 20.00 .00 9.00

2

I hereby certify this Land Use Document No. $9-00263 BZ
to be a complete and exact copy of the original as the same appears on file and
of record in my office and in my care and custody on Q.)L.A.n.&. llT. (999

i GARY BLACKMER
‘ Auditor of the City of Portland

RETURN TO CITY AUDITOR
131/140/Nancy Quan
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H H 4120 S.W. Fifth A , R 1002
Oﬁlce Of P|annlng Partland, C;’rzgs‘; 97%%11966
And T o) 673-6000
Development Review o, 503) 823.7600
www.cl.portland.or.us
NOTICE OF A DECISION

ON A PROPOCSAL IN YOUR NEIGHBORHOOD

ON A FROPOSAL AN 270 & e ——

Date: May 7, 1999
To: Interested Person
From: Livia Nicolescu, Development Review - tel(503) 823-7983

The Office of Planning and Development Review has approved a proposal in your neighborhood.
The reasons for the decision are included in this notice. If you disagree with the decision, you
can appeal it and request a public hearing. Information on how to appeal this decision is listed
at the end of this notice.

CASE FiLE NUMBER: LUR 99.00263 DZ
[415 NW 117H AVE. - STOREFRONT REROVATION]

1. GENERAL INFORMATION

Applicant Infe: Carroll Aspen IILLC (listed property owner)
806 SW Broadway, #1600
Portland, OR 97205

Patsy Feeman {property purchaser}
tel(503) 228-5800 1987 SW 13th Avenue
Portland, OR 97201

Representative: Stan Chessir (axchitect)
tel(503) 228-3273 239 NW 13t Ave., #311
fax{503) 228-1692 Portland, OR 97209

Site Address: 415 NW 11th Avenue, between NW Flanders and NW Glisan

Legal Description: Couchs, Lot 4, Block 77 Tax Account No.:  R- 18020-7100
State 1D No.: IN1E33DA 200 Quarter Bection: 3oz8

Neighboilicod: Pearl District Neighborhood Assoc., contact Michael Czysz at 248-7071.
District Coalition: Neighbors West/Northwest, contact David Allred at 223-3331.

Zoning: EX d [Central Employment base zone with Design overlay zone]

Case Type: Design Review, Type Il Procedure

PROPOSAL

The proposal is to renovate the facade of an existing one-story building. An exigting garage
door and an existing exterior wall partition will be replaced with new wood-frame, glazed
storeiront duors that ave similar to the existing storefront.

APPROVAL CRITERIA CITATION

In order to be approved, this proposal must comply with Desiga Overlay Zones — Chapter
33.420 of the Portland Zoning Code, Design Review - Chapter 33.825, the Central City
Fundamental Design Guidelines, and the River District Guidelines.

. AWALYSIS

Site and Vicinity: The site is a one-story warehouse strizcture with masonry bearing
walls, built in 1920. The site is one block east [but not within] the 13th Ave. Historic

District, which strongly characterizes the avea in the vicinity of the site. According to
the Nomination Foym for the National Register of Historic Places, the NW 13th Avenue
Historic District “originally developed as & warchousing and distribution center [which

g T
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Decision Notice for LUR 9900263 DZ Page 2

occurred primarily from 1904 to 1915}, in tandem with Portland’s emergence ag a
seaport, the development of the national and local railroad systems, and the explosive
population growth following the 1005 Lewis and Clark Exposition,”

Zoning: The Central Employment [EX| base zone allows mixed-uses [such as
industrial, business, and service uses] to develop in a central location and is intended
for areas in the center of the City that already have predominantly industrial type
development. The Design [d] overlay zone designation for this site ensures that cxierior

Land Use History: There has been no previous land use reviews of the subject site,

Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed on 4/20/99,
The Bureau of Traffic Management and the Dept. of Transportation Planning have
responded that there are no issues or concerns. The Bureau of 'l‘ransporta_tion

Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on
4/20/99. The Pearl District Neighborheod Association responded in support of the
proposal [Exhibit 1),

ZONING CODE APPROVAL CRITERIA:
(1) Design Review (Chapter 33.825 of the Portland Zoning Code).

(a) Central City Plan Fundamental Design Guidelines: These guidelines
provide the constitutional framework for all design review areas in the Central
City. The guidelines arc based on the following goals and objectives,

*Encourage urban design excellence in the Central City.

*Integrate urban design and Dreservation of our heritage into the pracess of
Central City development,

*Enhance the character of Portland's Central City districts.

*Promote the development of diversity and areas of special character within the
Central City.

*Establish an urbun design relationship Leiween the Central City districts and the
Central City as a whole,

*Provide for a pleasant, rich and diverse pedestrian experience in the Central City,

*Provide for the humanization of the Central City through promotion of the arts.

*Assist in creating a 24-hour Central City which is safe, humane and prosperous.

*Assure that new development is at a human scale and that it relates to the
character and scale of the area and the Central City.

The Fundamental Design Guidelines focus on tlwee general categories:

(4) “Portland Personality” which establishes Portland's urban design framework;

(B} “Pedestrian Emphasis® which states that Portland is a city for people us well
as cars and other movement systems; and

(C} “Project Design” which assures that each development is sensitive to both
Portland's urban design framework and the users of the city.

(b) River District Design Guidelines: These guidelines are intended to serve as
a supplement to the Central City Plan Fundamental Design Guidelines. The River
District guidetines build on the basic framework, addressing design issues and
opportunities that are specific to the River District. This decument was adopted by
City Council on February 21, 1996. Staff has addressed only those guidelines that
are applicable to the proposed scope of work:

A.6 - Reuse/ Rehabilitate/Restore Buildings; A.B - Contribute to the Cityscape, the
Stage, the Action; B.I - Reinforce and Enhance the Pedestrian System; B1-1 -
Provide human scale to buildings along sidewalks and walkways; C.7-1 - Reduce the
impact on pedestrians from cars entering and exiting residential unit gavages by

-
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Decision Notice for LUR 99-00263 DZ Page 3 .

locating garage access on alleys, and active spaces on ground floors that abut streets;
C.10 - Promote Permanence and Quality in Development

Findings: The proposal [per Exhibits C.1-C.2] reuses and rehabilitates an existing
building; in fact, the proposed renovation reintroduces aspects of the original
design [Exhibit G.2], which shows tri-partite doors on either side of the central
glazed wall opening. New doors with glazing [Exhibit C.1] will replace an existing
garage door and service door [Exhibit G.1}; this will enhance the human scale of
the existing facade {which fronts NW 11th Ave.], by providing transparency for
pedestrians to view internal activity spaces from the sidewalk, and by allowing the
outside of the existing building to reflect more closely the internal spatial qualities
of the existing building. For pedestrian travel in the NW 11th Ave. right-of-way,
this proposal maintains an attractive access route by reducing the use of an
existing vehicular access, This proposal also reduces the impact on pedestrians of
cars or trucks entering and exiting through the existing garage door. The
proposed new doors are of high quality and promote permanence in development.

These guidelines are met.

DEVELOPMENT STANDARDS

Unless specifically required in the approval criteria listed above, this proposal
does not have to meet the development standards in order to be approved during
this review process. The development standards will have to be met before a
building permit is issued.

1. CONCLUSIONS
The proposal complies with the applicable design guidelines.

IV. ADMINISTRATIVE DECISION
Approval to renovate the facade of an existing one-story building per the approved
Exhibits C.1-C.2 [stamped, signed, and dated 5/5/99]. An existing garage door and
an existing cxterior wall partition will be replaced with new wood-frame, glazed
storefront doors that are similar to the existing storefront.

Staff Planner: Livia _'N'icolgavglg“ .

W g e e e i AL

Decision rendered byw .. on May 6, 1999

Decision filed May 7, 1999 Decision mailed May 7, 1999
This application was determinted to be comploto on April 20, 1999

Note: Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Office of Planning and Development
Review has independently reviewed the information submitted by the applicant and has
included this informmation only where the Office of Planning and Development Review has
determined the information satisfactorily demonstrates compliance with the applicable
approval criteria. This repart is the decision of the Office of Plahning and Developinent
Review with input from other City and public agencies.

Appealing this decislon. This decision may be appealed to the Portland Design Commission,
which will hold a public hearing. Appeals must be filed by 4:30 PM on May 21, 1999 at the
Permit Center (First Floor, Portland Building) on the forms provided by Planning. An appeal
foo of $250 will be charged. The appeal fee will be refunded if the appellant prevails.
Neighborhood associations and low-income individuals may qualify for a waiver of the appeal
fee. Assistance in filing the appeal and information on fee waivers are available from Planning
in the Permit Center. Fee wuivers for low-income individuals must be approved prior to filing
your appeal; please allow 3 working days for fee waiver approval. Fee waivers for neighborhood
associations requite a vote of the authorized body of your ussociation. Please see the appeal
form for additional information. You may review the file on this case at our office on the 10th
floor of the Portland Building, 1120 SW ['ifth Avenue, Portland, Oregon.

Attending the hearlng. If this decision is appealed, a hearing will be scheduled, and you
will be notified of the date and time of the hearing. The decision of the Portland Dealgn

g -
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RECORDING SECTION
MULTNOMAH COUNTY

8tate of oOregen
Ccunty of Multnomah

T hereby certify that the attached
instrument was received and duly

racorded by me in Multnomah County
records:

RECORD 1\5

FEE8 - BURVEY

D.0.R.

PLEASBE DO NOT REMOVE; THIS CERTIFICATE IS8 A PART OQF
THE PUBLIC RECORD
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CITY OF PORTLAND, OREGON Permit No. 19771
OFFICE OF TRANSPORTATION
Appl Date 10/19/93

B ENGINEE
UREAU OF ENGINEERING AND DEVELOPMENT issue Date 4/ 13/ 5 &

REVOCABLE PERMIT TO USE DEDICATED STREET AREAS

- The undersigned applies for a revocable permit in accordance with the provisions of the Clty Charter and Title 17, Public
i Improvaments of the Code of the City of Portland for use of the street area at 415 NW -11th Avenue to construct an
. emergency door that, when open, will project approximataly 2.4 fee! across the sidawalk of NW 11th Street approximately
o 88 feet north of the north line of NW Flanders Streat adjacent to Lot 4, Block 77, Couch’s Addilion as racorded in Book

(1)

@)

@

i )

(5)
(6)

()

(9)

09286/Pags 1523,

This permit Is for the use of the sireet area conly, and shall not exampt the parmittee from obtaining any license or
permit required by tha Gity Code or Ordinancos for any act 1o bo performed under this permit, ner shall this permit
waive the provisions of any City Code, Ordinance, or the City Charter, except as herein stated.

This permit is ravocable by the City Engineer at any time in the event the public’s need requires it, or the permittee
fails 1o comply with the conditions of this permit, and no expenditure of money hereunder, lapse of 1ime, or other
act or thing shall operate as an estoppel against the City of Portland, or be held to give the parmitiee any vested
or other right. Upon the explration of this permit, or upon its sooner ravocation by the City Engineer, the permittee
shall, within 30 days, remove said installalions from the street area and restore the street area as diracted by and
to the satlsfaction of the City Engineer.

The parmittee shall hold the City of Portiand, its officers, agenis, and employees frae and harmless from any claims
for damages to parsons or property, including legal fees and costs of defending any actions or suits, including any
appeals, which may rasult from the nermitted aclivity. .

The permittes shall be liable to any persan who is injured or otherwise sutfers damage by reason of the permittes's
tallure to keep any structure located in the portion ot the street area covered by this permit in safe condition and
good repalr. Furthermore, permittee shall be lfable to the City of Pertland, its officers, agents anc\ employees, for
any judgment or expense Incurred or paid by the City its officets, agents or employees, by reason of the exlstance
of any stucture in the street area covered by this permit.

The permittes, as the abutting property ownar, shall be rasponsible for maintaining the door par City Code Section -

17.44.016. Fallure to maintain the door in a good and substantial state of repair shall cause immediate revacation
of this permit without further action. Within 30 days of revocatinn, the permittee shall alter or racanstruct the door
in such a manner that it cannot extend over ihe sidewalk to the satisfaction of ihe Cily Engineer.

This parmit is a burden upon the abutting property described above and runs with the land.

No moedification shall be made to any inslallation authorized under this permit without prior approval from the Clty
Enginear.

The emergency exit door shall be installed without external hardware and shall be alarmed from the inside to
provide waming fo passersby.

The Inspection for the construction of the emergency door in the right-of-way will be done by the Bullding Inspector

In conjunction with the inspections being done on the permittee's property for the building remode!l. The Bullding
Inspactor shall retum a copy of his pertinent noles to Stree! Systems Management upon complation of work.

port} h-415-niw-11th 1

A 74-5H047

e R
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i Parmit No. 16771 continund

(10)  The permittee shall reimburse the City for the cost of filing a copy of this permit with the Elections and Records
Division of Muitnomah County.

(11)  The permittee shall initlate construction authorized by this permit within 180 days of the permit issue date. If the
i permittad work has not begun within 180 days, the permittee shall reapp'y for a permit before beginning any work
' within the right-of-way.

Insurance Required NO PERMITTEE - Ottille T. Johnsgn, Martin P. Koppy, Lawrence K.
Insurance Received * Koppy mast Goble, hll
Insurance Approved * th
] SIGN
Struciural Engineering Review NO Omlle T({l(hnson
Review Fee *
SIGN M(M’LM X-

Permit Fee $156.00 ; l }{LManln K pﬁ 1 Q o
per Cly Code Gect 17.24.020 .
SIGN k A WELW@M Y00,

TOTAL FEE $156.00 Lawrencd K. Koppy

Treasurer's Receipt No. 539585 Address - 415 NW 11th Ave. Poriland OR 97209

Pald 19 Telophona No. - (503) 221-1891 (Emest Goble)

Recsived By,

CITY ENGINEER

LS e,
/

Individual Acknowledgment
State of Oregon Arizona

County of _Cochise

ML S Y Iy, T i A

This instrument was acknowledged before me oh __November 2 1993

by **%* Ottilie T. Johnson *kickiksukkk

- Notdry Public

" My Gommission Expires ___Feb. 5, 1995

8
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{Parmiltee? (file} (Cashier « taturn to 108/825)

Recorded in the County of Multnomah, Oregon

| T
| o : 96149935 06:00an 10/03/96

003 078582 04 03 0Q0E5Q0
010 4 0.0Q 20.00 0.02 0.00

CITY OF PORTLAND, OREGON

OFFICE OF TRANSPORTATION Pemit No. 26030

Appl Date: September 26, 1996

: BUREAU OF ENGINEERING AND DEVELOPMENT _ .
: Issue Date Scglecs bevw 58, 1999

REVOCABLE PERMIT TO USE DEDICATED STﬁEET AREAS

The undersigned applies for a ravacable permit in accordance with the pravisions of the City Charler and Title 17, Public
Improvements of the Code of the City of Portland for use of the street area at 408 NW 12th Avenue between NW Flanders
Street and NW Glisan Street to construct shoring, consisting of piling and timber lagging, that encroaches 14' into the public
right-of-way of NW 12th Avenus, and for the purpoese of excavation on NW Flanders Street and NW Glisan Street in
preparation for a new loft building for the bensfit of McKenzie lofts. Said shoring and excavation is adjacent to Lot's 2, 3,
6, & 7, Block 77, Couches Addition as recorded in 1936 in Book 9610, Page's 0924 and 0925 of Multnomah County Records.

- Shering and excavation is shown on bullding permit application BLD96-03306.
N (CONDITIONS)
® (1) This permit is for the use of the street area oniy, and shall not exempt the permittee from cbtaining any license or

permit required by the City Code or Ordinances for any act to be performed under this permit, nor shall this permit
\ waive the provisions of any City Code, Ordinance, or the City Charter, except as herein stated.

. (2) This permiit s revocable by the City Engineer at any time in the event the public's need reguires it, or the permittee
' {ails to comply with the conditions of this permit, and no expenditure of monay hereunder, lapse of tims, or other act
or thing shall operate as an estoppe! against the City of Portland, or be held to give the permittee any vested or other
right. Upon the expiration of this permit, or upon its sconer revocation by the City Engineer, the permittea shall,
within 30 days, remove salid installations from the street area and restora the straet area as directed by and to the
satisfaction of the City Engineer.

(3) The permittee shall hold the City of Portland, its officers, agents, and employees (ree and ha-mless from any claims
for damages to persons or property, including legal fees and costs of defending any actions or sulls, including any
appeals, which may result from the permitted activity.

(4) To protect underground faciiities, the permittee shall comply with the requirements of ORS 757.541 to 757.571.
Utilities shall be notified and have an opportunity to locate their facilities at least two days prior to commencing work
allowed under this permit.

(5} This permit is a burden upon the abutting property described above and runs with the land.

{miscpmi.prlensroach-shoring 08 -NW-ht-Ave wp

Loy
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(10)

(1)
' {(12)

{19)

(14)

(15)

The abutting proparty owner shall be liable to any person who Is injured or otherwise suffers damaga by reason of
the properly ownar's failure lo keep any structure located In the half of the street area immadiately abutting his or
her property in safe condition and good repair, Furthermore, said abulting property owner shall be tiable 1o the City
of Portland, its officers, agents and employees, for any Judgment or expense incurred or paid by the City its officers,
agents or employees, by reason of the existence of any such siructure in the sireet area.

This permit shall not beceme effective until the permittee or the permittee's contractor shall have provided an
insurance policy which has been approved by the City Atlorney, naming the City as addilional named insured. Thig
Insurance to remaln in effect throughout al! phases of construction performed under this permit.

The permittee shall be responsible for maintenance of the sireet area disturbed for instaltation of tha shoring and
excavation. Fallure to maintain sald street area, or failure {o repair or replace any portion of sald sireet area
immediately upon notification from the Qlfice of the City Engineer, shall be cause [or the Clty Engineer to declare
tha shoring and excavation a nuisance. The City Engineer may summarily abate the nuisance, tnitiale proceedings
through the Code Hearings Officer, file civil suit or lake any other action necessary to ensure the permittee,
transterge or assignee performs the required repalrs to the public right-ol-way.

No work shall be permitted in the street area until plans for the soldiar piles, shoring, and excavation have been
submitted and approved by the City Engineer. It is understood by permittee that such plan approval shall not work
as an esloppe! nor shall It be construed as a defense to the permittee's guarantee to relmburse the City for damage
or destruction of ulilities er private property as set forth in Paragraph (10) below.

The permittes guarantees the cost of any repairs or replacement of private or public ulilities or private property
damaged or destroyed caused in whole or In past by activities in excavating, and instaling the soldier piling and
shoring. Permiitee further agrees lo guarantee all costs by the City in ascertaining the extent of damage or
destruction to utllities or private property. The permittee recognizes and agrees that the Clty cannot guarantee the
accuracy of lecation of utilities in the street, and that the information used by the City and furnished the parmiltee
in approving the plans may be incorrect; and permittee further agrees to be responsible for any and all damage
caused by the use of soldier piles, shoiing, and excavation, although such damage or destruction may have resulled
in whole or in part because of the City's mislocaticn or misinformation in relation to the ulilitles.

Parmittee shall, at their sole expense, praovide for inspections by a reglstered structural or gectachnical engineer
qualified to inspect the construction allowed under this permit and submit written reperts to the City Engineer and
the Bureau of Buildings, or arrange for such inspections through the Bureau of Buildings. Any changes that may
be required in the field shall be approved by the City Engineer before work resumes.

The permiltes shall provide the City Engineer with a final, revised, complete set of plans after excavation,
construction, and installation of the soldier plles. The plans shall accurately represent the soldier piles as built, shall
show the exact location of all installations within the public right-of-way, and shall be certitied by the approved
inspector fo be a true and accurate representation thereof.

Upon order of the City Engineer, permitiee shall immediately stop work and repair any damage to the stieet areas
or utilities or private property as direcled. Resumption of work using soldier piles, shoring, and excavation shall be
at the discretion of the City Engineer.

The permiitee shall cut off all soldier piles at least 5 feet below gutter grade when soldier plles are placed In the public
right-of-way unless specifically approvad otherwise by the City engineer.

Permitiee’s contractor shall fill all voids in the street area as they occur with approved materiais and by procedures
approved by the City Engineer.

Jimiscpent prafencruccsboring-A08 NW-12th-dvewp

OCT 3.1996
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(18)  Permittes shall establish survey control points along the top of the installed shoring at approximately 25 foot intervals,
The polnts shall be monitorad for both vertical and horizontal displacement, Horizontal and vertical defiection
readings shall bs measured by approved survey lechniques during the period of excavation, and then weekly at all

4 other times until basement walis are cured and braced. Vertical and horizontal deflection readings shall be submitted

within 24 hours of reading.

(17)  The inspections for the construction of soldier pliing, shoring, and excavation in the right-of-way of NW 12th avenus,

NW Flanders Street, and NW Glisan Street will be done by the Building Inspector In conjunction with the building
- inspections being done on the permittee's property for tha building construction. The Bullding Inspactor shall return
: a copy of his pertinent notes to Streaet Systems Management upon completion of work.

(18)  The permittea, a minimum of 5 days priot to beginning work, shall obtain approval from the Central Business District
Management Otlice (823-7077) ot the requested time to start work, and thelr requirements as to tratfic control, and
the placing of necessary signs and barricades.

(19)  No work will be permitted in the street area between November 22, 1996 and January 2, 1997 unless otherwise
permitted by the Central Business District Management Office (823-7077).

(20) !, during construction allowed under this permit, it becomes necessary or expedient to modify the plan or location
of any item authorized by this permit, the permitiee shall first obtain the approvai of the City Engineer.

(21)  No madification shall be made to any installation authorized under this parmit without prior approval from the City

Engineer. Failure to malntain the shoring in conformance with the approved plans ot repair to or modification of the
- shoring without obtaining prior approval from the City Engineer shall cause immediate revocation of this permit
withaut further action by the City Engineer. Within 30 days of revocation, the permittee shall remove the shoring
N from the street area and restore the street area to the satisfaction of the City Engineer.

(22)  The permittee shall reimburse the City for the cost of filing by the City of a certified copy of this permit with the
Elections and Records Divislon of Multnomah County.

[miscpmt.pmt fenensach-shoring S08-NW: | 2th-Ave.wp
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Insurance Required: YES
Insurance Recelved; 9/3/96
Insurance Approved: 9/3/96

Structural Englneering Raview: YES
Review Fee: $180.00

Permit Fee: $173.00

pot Clty Code Soct 17.25.020
TOTAL FEE: $353.00

Treasurer's Aecelpt No. 545456

Pald_50 Septeucba 199

PERMITTRE; Caro! Aspen |l LLC
SIGN,

MAS ALl

wl X 0

Applican!'s Address: 888 SW 5th Avenue, Suile 415

Applicant's Telephone No. 220-0895 (Joa Viastelicia)

CITY ENGINEER

Received By,

Corporate Acknowledgment

State of Oregan

County of Mﬂﬁﬂﬁ.\m‘h

4

Db

by

This instrument was acknowledged before me on .

Laphoct

Z 1990

AN (ogen 11 LLE

TEE
as f!LLwlﬂlséI/ of

R//”}’Lbéla/mé& 5 é'ﬂg/

05/i1/ 98

My Commission Expires

@

OFFIGIAL SEAL

MICHELLE L. STAGL
NQTARY PUBLIC-OREGON
COMMISSION NO. 034508

MY COMMISSION EXPIRES MAY 17, 1998

S

h-shoring-40K-NW-12th-Ave.wp

[miscpmt,

OCT 3,996
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101 SW Main St. Suite 1100 00206
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AMENDMENT TO DECLARATION OF MCKENZIE LOFTS CONDOMINIUMS

Recitals:

This Amendment to the Declaration of Mckenzie Lofts Condominiums (this
“Amendment”), to be effective on its recording in the deed records of Multnomah County,
Oregon, pursuant to the provisions of the Oregon Condominium Act, is made and executed this
20+¥hday of February, 1998 by Carroll Aspen IT L.L.C., an Oregon limited liability company
(“Declarant”™).

Declarant has created a residential condominium known as Mckenzie Lofts
Condominiums, pursuant to a Declaration of Mckenzie Lofts Condominiums dated
December 15, 1997 and recorded in the deed records of Multnomah County, Oregon, on
December 22, 1997 as document number 97196742 (the “Original Declaration”). Capitalized
terms used in this Amendment and not otherwise defined shall have the meanings given in the
Original Declaration. Declarant now desires to amend the Original Declaration to correct the
number of Storage Units from 77 to 76. Declarant desires to amend the Original Declaration to
authorize and give effect to such a change.

Amendments:
L Introduction.
1.1 The second paragraph of the introduction is modified as follows:

Declarant proposes to create a condominium located in the City of
Portland, Multnomah County, Oregon, to be known as Mckenzie Lofts
Condominiums, composed of 77 Primary Units and 76 Storage Units
located in a newly constructed building and associated landscaping, as
well as a renovated building to the east of the new building. The newly
constructed building consists of six floors and one subsurface level; the
renovated building consists of one floor and one subsurface level. The
purpose of this Declaration is to submit Mckenzie Lofis Condominiums to
the condominium form of ownership and use in the manner provided by
the Oregon Condominium Act.

i 015974601

APRIL 6,1998
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2. Units,

2.1 Section 4.2 is modified as follows:

4.2 General Description, Location, and Designation of Units. The

Condominium consists of 3 total of 153 Units, consisting of 77

9 Primary Units and 76 Storage Units. The approximate arca,
N 3 dimensions, designation, and location of each Unit are shown on
2 the Plans.
g 3. Effect of Amendment. Except as expressly set forth herein, the Original
Declaration remains unamended and in full force and effect.
. ) IN WITNESS WHEREOF, Declarant and the Owners of Primary Units _f/lﬁ_ and
: have caused this Amendment to the Declaration of Mckenzie Lofts Condominiums to be
o eXetuted this ay of February, 1998,
J Declarant: Carroll Aspen I L.L.C., an Oregon limited liability
i company
L3 I ;
< r
’.: -
N B
] STATE OF OREGON )
f ) ss.
‘“j County of Multnomah )
N On this %{%day of February, 1998, personally appeared before me John F,
] Carroll, who being duly sworn did say that he is the authorized agent of Carroll AspenIILL.C,
| an Oregon limited liability company, and acknowledged that the foregoing instrument is the free
i

act and deed of said limited liability compan

\ QFFICIAL SEAL
o 0.
L1C-OREGON ‘
oMM D i Notary Public for g, .,
LAY COMMSSON BIPRES N0V 13, 1099 My Commission Expiresd [ / 1G] 41:@‘

Owner of Primary Uni : Y ///M/K 4N . L

[print name(s)]

2 015974601

APRIL 6,1998
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3
) ‘i STATE OF OREGON
1 ) ss. N
| County of Multnomah ) , -
i
. ~day of February, 1998, personally appeared before me
who being duly sworn did say that he is the Owner of Primary Unit
of Mckenzie Lofts Condominiums and agknowledged that the foregoing instrument is the
free act and deed of said Owner.
DEB A
| B T
Mvcommssaonlsesmﬁs MOV, 10, 1969 My Conmission Exp 1rest_L! T 399 R
Owner of Primary Unit%ﬁ?ﬂ(a/‘ LK X . g N
]; kavEn) L. berksg)
g
ok B
& li [print name(s))
i B STATE OF OREGON )

County of Multnomah )

¥ QFFICIAL SEAL i,(j\'
PRt s ur
‘ ; NOTARY PUBLIC-OREGON ’ e
i 5 COMMISSIONND. 043100 Notary Public for __ (71 ) —— : .
MY COMMISSION BPIRES NOV. 19, 1059 My Commission Expires:_()f { / 9 |/ 94 f '

The undersigned officers of Mckenzie Lofts Condominiums Owners’ Association
hereby certify that this Amendment to the Declaration of Mckenzie Lofis Condominiums has
been adopted in accordance with the Original Declaration and the Bylaws of Mckenzie Lofis
Condominiums Owners® Association, as applicable, and the provisions of ORS 100.135, by
virtue of the execution of this instrument by Ownets holding at least 75 percent of the voting
power of the Association.

Secretary
3 0159746.01
H
APRIL 6,1998 .
; N fe R ——— p R T e T oy o
i f’ il ! R R ) J : "‘ i/.“ ‘/ ."‘ i / ./-771 // / ., o ’,‘, {\ "y - 8 D !
'!.,/ ""'/f“ /i iy A L i -

o
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k i STATEOF OREGON )
County of Multnomah )

The foregoing instrument was acknowledged before me on this Z%gy of
February, 1998, by John F. Carroll, who is both the Chairman and Secretary of Mckenzie Lofts
Condominiums Owners’ Association, on behalf of the association,

. ) OFFIGIAL SEAL /)L_VL})IZM(A Vi }

EBIRAH M. THOMAS Public for Oregon

PUBLIC-OREGON we g
ASSION NO, 048100 My Commission Expires:
N ?ngrq NOV. 18, 1998 Y pires: [ ,l i 9 {40]

o S Lt

County Assessor

The foregoing Amendment to the Declaration of Mckenzie Lofis Condominiums
is approved pursuant to ORS 100.110 this 30tkdayof _ March , 1998 and in
accordance with ORS 100.110(7), this approval shall automatically expire if this Amendment to i
o the Declaration of Mckenzie Lofts Condominiums is not recorded within two (2) years from this i

" date. ;
. !

( SCOTT W TAYLOR
"] Real Estate Cgmmissioner

S

g™

A

; 4 015974601

APRIL 6,1998
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i
|
.
( :
' l ALLOCATION OF INTEREST IN COMMON ELEMENTS ¢
1
STORAGE
B UNITS % % %
L I 0.10131% 26 0.10131% ST 0.10131%
2 0.10131% 27 0.10131% 52 0.10131%
4 3 0.10131% 28 0.10131% 53 (.10131%
o 4 0.10131% 29 0.10131% 54 0.10131%
7 5 0.10131% 30 0.10131% 55 0.10131%
| 6 0.10131% 31 0.10131% 56 0.10131% :
i‘ 7 0.10131% 32 0.10131% 57  0.10131%
: 8 0.10131% 33 0.10131% 58  0.10131% :
| 9 0.10131% 34 0.10131% S0 0.10131% ‘
N 16 0.10131% 35 0.10131% 60  0.10131%
, 1 0.10131% 36 0.10131% 61  (.10131%
~ 4 ‘ 12 0.10131% 37 0.10131% 62  0.10131%
<) 13 0.10131% 38 0.10131% 63  0.10131%
- I 14 0.10131% 39 0.I0131% 64  0.10131%
{. 15 0.10131% 40 0.10131% 65  0.10131%
= 16 0.10131% 41 0.10131% 66  0.10131%
j 17 0.10131% 42 0.10131% 67  0.10131% :
18 0.10131% 43 010131% 68  0.10131% i
19 0.10131% 44 0.10131% 69  0.10131% ‘
) 20 0.10131% 45 0.I0131% 70  0.10131% |
| 21 0.10131% 46 0.10131% 71  (.10131% :
: 2 0.10131% 47 0.10131% 72 0.10131% “
i 23 0.10131% 48 010131% 73 0.10131% !
24 0.10131% 49 010131% 74  0.10131%
| 25 0.10131% 50 0.10131% 75 (.10131%
\ 76 0.10131%

TOTAL 7.70

0163246.01

APRIL 6,1998
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o JAR--9-98 MON 2006 B WESTLAVE CORSULTANTS FAL O 503 €24 (197 Py
l . Posat-t> Fax Note 7671 Fﬂte—sjg (9 [Rge* 7
i "Rl Cornemder [ GRAderpn
Co./Dapt. X
}; P:on: :1 ::anaL:JEA"L‘M
,} Fax # Fax # 2%
I
I -
. r
; L__ o ORIGINAL UNIT DEPICTION
=
f N GCE ;
l'i =3 [ $ |
il ~ » , i
1 serfl § 67
R 33 L I
| 2 |8E [
| © 0% |
| ~ 8 J’ na
| h © 5.00" i
i (TYR.) g |
~1 ! 85 f o AFFIDAVIT OF CORRECTION
<1 | Lo ¥ 401
: ’ l_m_'____ g ‘“1_) S l, Gary R. Anderson, P.L.S. 2434, being duly |
, 20 J; sworn, depose and say that i am the surveyor :
! _N = K 5!l | who surveyed the plat of Mckenzle Lofts i
' GCE = \ S 1 ~i} {Condominiums, as recorded In Plat Book :
T ™~ GCE @5 n @R 11232, Pages 93-105, Multnomah County i
i B — th © o Plat Records.
& R « 455 S-76 | !
: Eid N ) | The following corrections to sald plat are
i 2o | 7ee Ea B sgg | [necessary as fotlows: !
' lt s,’.;g,g 8 J; ‘}, $=75 Ul | 1. peiste storage unit number S~77, which |
. = g - was shown In the recorded piat of i
(TP W S-74 Mckenzle Lofts Condominiums, yet was :
o <
LS-27 < 217 omitted during construction. :
1 I Al A~
: _ 2. Amend the size of storage units S-47, :
, [ S-% S-45 | $-56 $-57 S-49, §-51, S-53, 5-55, S-57, 5-74, |
, f l S-75, and S-76. .
| |52 S—44 | 5-54 $-55 1| | 3. add storage unit number S—73, which was | -
' ) I emitted from the recorded piat of
] Mckenzie Loftes Condominimums, yet
s-2 S—43 | 5-52 S-53 was correctly addressed In the
i — 4 ] Dectaration of Condominimurm.
.~ s a08lec gy B ' S-51
. S-41 | s-428 gs 501 8 6.96’ The present fee owner of the property
i [- WG materlally affected by this affidovit is
i $-3¢ 5-40 | S.48 S—;Q as follows:
| | I 6.50'
R - g 1. Carroll Aspen i, L.L.C.

APRIL 6,1998
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: 1470 vy 480 [ 2of | 1 Carroll Aspen i, LL.CoTeonded Prge 1.
‘ $-37 §-38 | 5-46 T B8 | 2. Mckenzle Lofts Condominium Owners’
; Ja ~ 0 Association
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g— ST " . il ikt B _ahAio s e e s e St aiatint
MAR- 0-96 MON Z2.08 P WESTLAKE SCUSULTANTS FAY RE. 303 224 0157 P2
I o CORRECTED UNiT DEPICTION
o 1 : Westioke Consuttants, inc.
ooy 15115 S.W. Sequola Parkway, Sulte 150
Tigard, Oregen 97224
K /" REGISTERED )
A =] PROFESSIONAL
J L;T 3 LAND SURVEYOR
1= GCE
o 3
= || §-73 1
8 el B “ 1, e Wi B Teoo
£ EIH367Y s, GARY R. ANDERSON
e 3 I N s \, 2434 -/
' o
- 4 — 0 cog.
M =1 18 % [ e
g » @ RENEWAL DATE
: o9 5.00
) &
)y Byl 18 o
1 1 | h_¥ » 407
1 Léh 20 2
, I a9 i ) Signed and sworn to before me on
% GeE  # § = s-76 8 March 3, 1998 by GARY R. ANDERSON
i GeE |93 l
\ ,..'8—5“— ‘:5: S-75 ll Notary Public for the State of Oregon
i A b
| gln b 768 |z o [P | My commission expires
; E B o |46 ] i
; $-29 sl 7 5-74
i A S w { L
5.99 2% o]
‘ o2 s oy
l_—- =:--. 2170 Lo
| S-25 S-45 | S35 I S5
{ — |, Robart A. Hovden, Multnomach County
$-23 S—-44 | S-54 Surveyor, do hereby certify thaot said
l | §-53 | Atfidavit of Correction for Mckenzie Lofts
§ I i Condominiums has been examined by me
$-21 $-43 | s-82 [ and that it complles with O.R.S. 100.
] S-51
[ wle ' 6,95 roved , 1998
S-41 s-428|¢s-50 § [T hep
. I r " 1% s-a
$-39 §-40 | g-48 = ~
! B.50" _4 < %g Robert A. Howdsn, Multnomah County Surveyor
o 1"
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AUDI"I‘OR G’ 'I'Hl CITY OF PORTLA

s 1€~<‘- PORTLAND 4, OREAON

STATE' OF OREGON
County of Mulﬁwmh

pnd.t h 001-111 Im & m.r M naz N, ¥, Glisan St,, to comstruct

um-mlmmtfmumudmn area of ¥, W, 12th Avemis
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ORDINANCE No. 8459
201601 364 -

An Ordinance granting & rovosable permit to Colonlal
wWarehouse % Traasfer Cowmpany, 1132 K.W. Clis ua;a.., tc construst
and malntain a wooden loading platform in the sideualk arca of
H.W. 12th avenue between H.W. Flanders Street and N.w. Qliszan
Street, and declaring an omergensy.

The City of Portland does ordain as followa:

Section 1. It appearing to the Counoill that Colonial
Warehouse & Tronsfer Company, through W. H. MoMurtry, President,
nas applicd for pormission to sconstruct and malntain a wooden
loading platform 6 foot wide.and 64 feot long in the sidewalk
area on the cast slde of N.W. 12th Avenue between N.w. Flanders
Strost and N.W, Glisan Street, adjacent to Lots 2 and 3, Block
77, Couch's Addition, and that such a platform 1a nceded in
order to facilitate the handling of merchandiae from a spur
track which presently terminates at the northerly llne of sald
Lot 3, Block 77, Couch's Addition, and which the petitloner has
stated he plans to extend the full length of the platform request-
ed, and esince the usable roadway is unusually wlde at this point
due to the unused track of the United Railwaya, the granting of
the desired permit under certain conditlons will not ba detri-
wontal to the public Jinterest; therefore, a revocable permit 1s
hereby granted to Colonial Warehcuse & Transfer Company (hereln-
arter referred to as the grantee) to construct and malantein-a
wooden loading platform 6 feet wide and 6l rfeet long, with
stairs, in the sidewalk area of N.W.: 12th Avenue as heretofore:
set forth, the said plutform to be constructed in accordance
with the attached plan marked "Exhibit A" and hereby iiade a:
part of this ordinance, this permit being granted aubject to
the following further conditiona:. :

" (a) This permit is for the use of streeb urea only
‘andshall not exempt the grantee Irom taklng ‘out ‘a permit -from
‘the Bureau of Bulldings for the construction of said plutforwm,
‘or -from tnking out ‘any licenses or permits required by ady i
existing ordinances for any operation, construction’ snd/or ;
maintenance oarrled on under hhe permic hereby grantod.

“(b) The grantee “ahall told the City or’ Portland
the City Engineer, and each.and allof ‘the. orricers and .
‘emplcyes of said City free and harmlesa from any claims Tor .
:damages: to parsonn or property which may ‘be occoasioned by ‘any
;operntion, uonstFuution and/or msinbonanoe .carried on under .
bhe permit heroby granted._ B

i (o) Thia permit is revooabls at’ any time at the "
4 pleaaure of 'the. Council, and.no expenditure of money: hereunder,
g oF lnpse of time, or ocher ach er thing shall operace as an; -
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120

ORDINANCE No. : sk 1601 w365

estoppel ngninah the City of Portland or be held to give the
grantee any rested or other right. This permit has been
granted on the expressed deslaration of the grantss that the
6xisting spur track will bs sxtendsd in ths nsar futurs,
Because of the unusual elrcumstances of an abnormally wide
roadway opposite the projected platform, it is understood and
agroed that if in anyway the use of the property opposite the
platform changes in .such & way as to reduce the amount of usabls
roadway, this permit should be deemed to terminate Automatically.
Upon revocation, the grantee shall within thirty (30) daya re-
- move the sald loading platform from the sidewalk s rea as required
* by and to the satisfaction of the City ingineer.

(d) The City Auditor ashall cause a certifled copy
of this ordinance to be recordsd by the County Clerk of
Multnomah County in the approprizats record of dasds in nis
office, and the grantee shall reimburse the City of Portland
for the cost of such recording. *nis permit not to be effact~
ive until such reimburasment of cost haa been made.

(e) Withln ten (10) days from the date hereof, the
grantss shall flle with the Clty Auditor a document satisfactory
to the City nttorney accepting the terms and conditions hereof.

Section 2, . Inasmuch as this ordinance is necessary
for ‘the immediate preservation ‘of the public health,.peace and
safety of the.City of Portland in thias:" In order that the: said
loading‘platform may be constructed without undue delay; there-
fore, an:emergency 1s hereby declared to.exist, ‘and this ordi-
nance shall bé-in force and effect trom and nl‘t.er its passage -
by the Council. :

s

Pived by the Cu;m:il. MAY ©14 1953 ’ P %/p
‘ F s ’ ’/Z/@

\hyor of the City of Portland
| Anest:

s : Auditor 9(,,(he”(:lry,bi‘i’onl;.nd g
Wm. A. Bowea e S R ' '
5. 11 3000 " : : 1 Page Moo
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